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Guideline 5#(2022): Extensions of time to comply with the Compliance and Performance Reporting Guideline
Summary of guidanceThis guideline is to provide energy licensees with the commission’s process when an extension of time for meeting reporting timelines is requested. 
Purpose and application
Context for this guideline – why is it needed? What evidence do we have to indicate that the energy sector may be confused about the obligation?  (include the relevant clause from our code verbatim or if more appropriate in the next section.) On 1 December 2021, the commission’s enforcement framework was amended by the Essential Services Commission (Compliance and Enforcement Powers) Amendment Act 2021. On that date, compliance with the Compliance Performance and Reporting Guideline (the guideline) became a civil penalty requirement.
This guideline applies to all energy licensees that are required to submit compliance and performance reports to the commission.
[Clause/section] # of the [code/legislation] 
Insert specific clause verbatim (in numerical order if more than clause)  
Guidance
A failure to comply with this guideline may itself result in enforcement activity, including potential penalties. The commission will consider whether to take enforcement action for breaching the guideline in accordance with our Compliance and Enforcement Policy. 
Licensees are required to submit compliance and performance reports within the timelines prescribed by the guideline. 
Where timelines cannot be complied with, the licensee must contact the commission in writing at compliance.reporting@esc.vic.gov.au to request an extension of time before the relevant deadline expires. This request must include:
· Reasons why the licensee cannot submit the compliance or performance report within the prescribed timeframe, and
· A proposal for an alternative and reasonable timeframe.
In considering whether to grant or reject the request for extension of time, we will have regard to the following factors:
· The length of the requested extension
· The reasons given by the licensee to explain their inability to comply with the prescribed timeframes
· The specific compliance breach or performance data for which the licensee is requesting an extension of time and whether a delay would impact on the commission’s strategic priorities and our legislated reporting obligations (for example, the Victorian Energy Market Report)
· The size of the licensee and their capacity to comply with the prescribed timeframes
· The length of notice given to the commission concerning the licensee’s request for extension of time
We expect these extension requests to be infrequent and generally limited to circumstances beyond the licensee’s control. 
Discussion of the obligation. 
Include example/case study (if relevant drawn from actual breaches reported or results from commission audits, or further information requests – deidentified of course)
(Continue to follow this structure for any additional clauses, that is citing the clause verbatim, setting out guidance and providing relevant examples / case studies)
Case study / example
Comments on the example / case study, i.e. why it does or doesn’t comply with the obligation.

This guideline has been approved for publication by the commission pursuant to section 13 of the Essential Services Commission Act 2001. This guideline does not provide or create legal obligations. Its purpose is to assist compliance by regulated entities and provide expected minimum standards. Where relevant, areas of better practice or case studies are detailed in breakout boxes.
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