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Part 1 Preliminary

1

Citation

This code of practice may be cited as the Energy Retail Code of Practice.
Commencement

This code of practice comes into operation on 1 March 2022.

Note: This code of practice replaces the Energy Retail Code (version 21) as was deemed to be a code of
practice pursuant to section 76(1)(f) of the ESC Act 2001.

Definitions
In this code of practice —
acceptable identification, in relation to:
(a) a residential customer—includes any one of the following:
(1) a driver licence (or driver’s licence) issued under the law of a State or
Territory, a current passport or another form of photographic

identification;

(i) a Pensioner Concession Card or other entitlement card, issued under
the law of the Commonwealth or of a State or Territory;

(iii) a birth certificate; or
(b) a small business customer that is a sole trader or partnership—includes one or
more of the forms of identification for a residential customer for one or more of

the individuals that conduct the business or enterprise concerned; or

(©) a small business customer that is a body corporate—means Australian Company
Number or Australian Business Number of the body corporate;

Note: The above documents and information are specified as acceptable identification for the purposes of
section 40SA of the Electricity Industry Act and section 48DC of the Gas Industry Act.

access request notice — see clause 181;

additional retail charge — see clause 77(3);

agreed damages term means a term or condition of a customer retail contract under
which a small customer and a retailer have agreed the amount, or a basis for determining
the amount, that will be payable by the small customer to the retailer for the customer’s
breach of their customer retail contract;

advertisement—see clause 49(5);

AEMO means the Australian Energy Market Operator Limited, ABN 94 072 010 327,

affected customer means any customer, including a former customer, who is or was a
small customer and who may be affected by family violence;
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AMI retail tariff means an AMI tariff within the meaning of paragraph (a) of the definition
of AMI tariff in section 46B of the Electricity Industry Act;

annual reference consumption—see clause 49(5);

annual total cost of current plan means the minimum possible amount payable by a
small customer under the customer’s current customer retail contract excluding the value
of any one-off gift or sign-up credit, calculated on the basis of the small customer’s annual
usage history and the tariff, charges and discount rates current at, as relevant, the date a
bill or bill summary will be issued, the date that a price change or benefit change becomes
effective, or the date immediately prior to this effective date, with all discounts applied
including any discount the small customer receives because the small customer buys
another good or service, and including any amounts deducted, credited, or received by
the retailer under a government funded energy charge rebate, concession or relief
scheme;

annual total cost of deemed best offer means the minimum possible amount payable
by the small customer under the deemed best offer excluding the value of any one-off gift
or sign-up credit, calculated on the basis of the small customer’s annual usage history and
the tariff, charges and discount rates of the deemed best offer current at, as relevant, the
date a bill or summary bill will be issued or the date that a price change or benefit change
becomes effective, with all discounts applied (except any discount which applies to a
customer retail contract because the small customer buys another good or service) and
including any amounts deducted, credited, or received by the retailer under a government
funded energy charge rebate, concession or relief scheme;

annual usage history means the consumption or export of electricity or gas by a
customer at the customer’s current premises over the 12 month period preceding, as
relevant, the bill issue date (or the date of the bill change alert, based on meter readings).
Where the retailer does not have 12 months of meter readings for the customer at the
customer’s current premises, the retailer must estimate the customer’s consumption and
export of electricity or gas during a 12 month period having regard to any relevant
information that is available to the retailer (and must have regard to any meter readings
obtained during the 12 month period preceding the, as relevant, bill issue date, the date a
bill summary will be issued, or the date of the bill change alert);

applicable access arrangement has the meaning given in the NGL;

associate of a retailer includes —

(a) an employee or agent of the retailer; and
(b) a person contracted by the retailer; and
(© a person who receives or is contracted to receive commissions from the retailer;

B2B Procedure means the B2B Procedure: Customer and Site Details Notification
Process published by AEMO in accordance with clause 7.17.3 of the NER and which
specifies the standard process and data requirements for the communication, updates
and reconciliation of, amongst other things, customer details;
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benefit change means a change to, or the expiry of, a benefit (such as a price discount)
provided to a customer for a minimum period or a fixed benefit period under a customer

retail contract during the term of that contract (whether or not as a result of a variation of
the contract) or under an exempt person arrangement;

bill benchmarking information means information about a residential customer’s
comparative electricity usage, as specified in section 40P of the Electricity Industry Act;

bill change alert means a notice given under clause 106(1);

bill summary means a communication from the retailer to the small customer that:
(a) informs the small customer that the retailer has issued a new bill; and

(b) includes the bill due date and the amount due;

bill issue date means the date, included in a bill under clause 63(1)(e), on which the bill
is sent by the retailer to a small customer;

business day means a day that is not:

(a) a Saturday or Sunday; or

(b) a public holiday appointed under the Public Holidays Act 1993 (Vic);
carry-over customer means a small customer who continues consuming energy at
premises after the small customer’s previous customer retail contract or exempt person

arrangement expires or terminates without:

(a) provision in that contract or arrangement for the terms and conditions to apply
after the expiry or termination for the continued provision of those services; and

(b) applying to the retailer or exempt person for the provision (after that expiry or
termination) of those services;

Note: This definition is broader than the definition of carry-over customer in section 40SA of the Electricity
Industry Act, as this definition applies to small customers who continue to take electricity supplied or sold
by a retailer or an exempt person.

category means an exemption category, as set out in Schedule 5;

Commission means the Essential Services Commission established under the Essential
Services Commission Act 2001 (Vic);

conditional discount means a reduction to the price or tariff for the supply of energy that
applies only if a small customer satisfies certain requirements or conditions, and:

(a) subject to subclause (b), includes a conditional rebate or a conditional credit; and
(b) does not include a discount, rebate or credit if all the conditions on it relate to the
circumstances in which a customer enters into a customer retail contract (for

example, a one-off sign-up credit);

conditional price—see clause 49(5);
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confirmation reminder notice—see clause 164(1)(b);

connection means a physical link between a distribution system and a customer’s
premises to allow the flow of energy;

cooling off period—see clause 97(2);

customer means a person:

(@) to whom energy is sold for premises by a retailer or exempt person; or

(b) who proposes to purchase energy for premises from a retailer or exempt person;

customer connection service for premises means any or all of the following:

(@) a service relating to a new connection for the premises;
(b) a service relating to a connection alteration for the premises;
(© a supply service for the premises, including (but not limited to) the energisation,

disconnection or re-connection of the premises;
customer read estimate—see clause 59(5);

customer retail contract means a contract between a small customer and a retailer for
the provision of customer retail services for particular premises;

customer retail services means the sale of energy by a retailer to a customer at
premises;

deemed best offer means the plan identified in accordance with clause 108;

deemed best offer check means a comparison between the small customer’s annual
total cost of current plan and annual total cost of deemed best offer, as set out in clause
109;

deemed best offer check result means the amount determined in accordance with the
formula set out in clause 109;

deemed best offer message means either a positive deemed best offer message or a
negative deemed best offer message;

deemed contract means a deemed contract for the supply and sale of energy arising
under section 39 of the Electricity Industry Act or section 46 of the Gas Industry Act;

deemed exempt person means an exempt person in category VDI, VD2, VD3, VD4,
VD5, VD6 or VD7,

demand retail tariff means an AMI retail tariff that includes a tariff charging parameter
based on an actual or agreed demand of a customer in a specific time period;

demand tariff means a tariff for supplying electricity if working out the amount a customer
is charged for the supply of electricity during a period at prices that include that tariff
requires identifying, from among particular sub-periods of the period, the sub-period
during which the customer’s demand for the supply of electricity is the highest;
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deregister means the removal or modification of life support customer details from a
register of life support customers and residents so as to indicate that a customer is no
longer a life support customer.

deregistration notice means a written notice issued by a retailer or exempt person to

inform a customer that their life support details will be removed from the register of life

support customers and residents if the customer does not provide medical confirmation
by the date specified in that deregistration notice;

designated retailer means:

(a) in relation to premises and the supply of electricity, the relevant licensee in
relation to the supply of electricity from the supply point for the premises
determined in accordance with an Order in Council made under section 35 of the
Electricity Industry Act; and

(b) in relation to premises and the supply of gas, the specified licensee in relation to
the supply of gas from the supply point or ancillary supply point for the premises
determined in accordance with an Order in Council made under section 42 of the
Gas Industry Act;

disconnection of premises means:

(a) in the case of electricity—the opening of a connection; or

(b) in the case of gas—the closing of a connection,

in order to prevent the flow of energy to the premises;

disconnection warning notice—see clause 181;

disconnection warning period—see clause 181;

distribution zone means the area in which a distributor is licensed to distribute electricity
under the Electricity Industry Act;

distributor means:

(a) a person who holds a distribution licence under the Electricity Industry Act or in
respect of those obligations under the Electricity Distribution Code which are not
excluded under clause 1.3(b) of that code of practice, a person who is exempt
from holding a distribution licence under the Electricity Industry Act; or

(b) a person who holds a distribution licence under the Gas Industry Act;

dual fuel contract means:

(a) one market retail contract between a small customer and a retailer for the sale of
both electricity and gas by the retailer to the small customer; or

(b) two market retail contracts between the same small customer and the same

retailer, one for the sale of electricity and the other for the sale of gas, by the
retailer to the small customer, under which a single bill is issued;
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electric bulk hot water means water centrally heated by electricity and delivered to a
number of customer premises where the customer’s consumption of hot water is
measured with a meter and where an energy bill is issued by a retailer;

electric bulk hot water conversion factor means the conversion factor used by retailers
to bill electric bulk hot water customers. The electric bulk hot water conversion factor will
have a maximum value of 89kWh per kilolitre. Where customers are currently billed using
a lower electric bulk hot water conversion factor, or a lower electric bulk hot water
conversion factor for the site is assessed, retailers must bill customers using the lower
electric bulk hot water conversion factor;

Electricity Customer Transfer Code means the code of practice of that name made by
the Commission under Part 6 of the Essential Services Commission Act 2001 (Vic);

Electricity Distribution Code means the code of practice of that name made by the
Commission under Part 6 of the Essential Services Commission Act 2001 (Vic);

Electricity Industry Act means the Electricity Industry Act 2000 (Vic);

Electricity Metering Code means the code of practice of that name made by the
Commission under Part 6 of the Essential Services Commission Act 2001 (Vic);

electronic communication means a communication of information in the form of data,
text or images by means of guided or unguided electromagnetic energy, or both;

electronic message has the meaning given by section 5 of the Spam Act 2003 (Cth);

e-marketing activity means an energy marketing activity that is carried on through
electronic message;

energisation of premises means:

(a) in the case of electricity—the closing of a connection; or

(b) in the case of gas—the opening of a connection,

in order to allow the flow of energy to the premises;

energy means electricity or gas or both;

energy fact sheet means the document generated by the Victorian Retailer Portal
website that contains key information in relation to a generally available plan, a restricted

plan or the Victorian default offer;

energy laws includes:

(a) the national electricity legislation as defined in the NEL;
(b) the national gas legislation as defined in the NGL,;
(©) legislation of Victoria (other than the national electricity legislation and the

national gas legislation), or any instrument made or issued under or for the
purpose of that legislation, that regulates energy;

(d) the NER and the NGR; and
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(e) instruments made under the NER and the NGR (including the Retail Market
Procedures);

energy marketing activity means an activity that is carried on to market, advertise or

promote:

(a) customer connection services; or

(b) customer retail services; or

(© a supplier or prospective supplier of customer connection services or customer

retail services,
to a small customer;
energy ombudsman means the Energy and Water Ombudsman (Victoria) Limited;

exempt distributor means a person who is exempt from holding a licence under
section 16 of the Electricity Industry Act to engage in certain activities as set out in
clauses 6 and 7 of the General Exemption Order (deemed exemption of distributors and
exemption of registered distributors);

exempt electricity seller has the meaning given in section 40SA of the Electricity
Industry Act;

Note: As defined in Electricity Industry Act, exempt electricity seller includes exempt persons in the
registered exemption categories VR1 to VRS5, but does not include (exemption categories VD1 to VD7).

exempt market retail contract —see clause 117,

exempt person means a person who is exempt from holding a licence under section 16
of the Electricity Industry Act to engage in certain activities as set out in clauses 4 and 5 of
the General Exemption Order (deemed exemption of retailers and exemption of registered
retailers);

exempt person arrangement means an arrangement for the sale of electricity by an
exempt person to a person as set out in that exempt person’s exemption category
description;

explicit informed consent—see clause 7,

family violence has the meaning given in section 5 of the Family Violence Protection Act
2008 (Vic);

feed-in tariff agreement means an agreement between a retailer and a small customer,
involving the purchase by the retailer of electricity from a small renewable energy
generation facility;

feed-in tariff alert means a notice given under clause 107;

feed-in tariff change means a change to the rate a retailer pays a small customer for
electricity from a small renewable energy generation facility, including a rate determined
by the Commission under section 40FBB(1) of the Electricity Industry Act;

financially responsible retailer for premises means:
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(a) in the case of electricity—the retailer who is the financially responsible market
participant responsible for the premises under the NER; or

(b) in the case of gas—the retailer who is responsible for settling the account for gas
withdrawn from the delivery point (however described) associated with the
premises under the relevant Retail Market Procedures;

fixed benefit period means a period of a market retail contract (where the end date of
that period is specified or ascertainable at the beginning of that period) during which a
discount, rebate or credit (including a conditional discount) is available to the customer.
For the purposes of this definition, the following are not discounts, rebates or credits:

(a) a concession or rebate provided by government in relation to the supply or use of
energy;

(b) a feed-in tariff; or

(©) a contractual limitation on a retailer’s ability to vary a tariff or charge payable

under a market retail contract;

Note: A one-off rebate or credit (such as a one-off sign-on benefit) does not give rise to a fixed benefit
period.

fixed price period—see clause 91;
fixed price period contract—see clause 91;
fixed term retail contract—see clause 91;

functionality specification has the meaning given to it in the Order in Council dated 12
November 2007, made under section 46D of the Electricity Industry Act;

gas bulk hot water means water centrally heated by gas and delivered to a number of
customer premises where the customer’s consumption of hot water is measured with a
meter and where an energy bill is issued by a retailer;

gas bulk hot water rate means the gas price in cents per litre that is used by a retailer to
charge customers for energy in delivering gas bulk hot water;

Gas Distribution System Code means the code of practice of that name made by the
Commission under Part 6 of the Essential Services Commission Act 2001 (Vic);

Gas Industry Act means the Gas Industry Act 2001 (Vic);

General Exemption Order means the Order in Council made under section 17 of the
Electricity Industry Act and published in Special Gazette 390 on 15 November 2017,

generally available plan means any plan that is available to any customer in the relevant
distribution zone unless it is classified as a restricted plan;

GST has the meaning given in the GST Act;

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth), as
amended from time to time;
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index read in relation to smart meters has the meaning given under the Meter Data File
Format Specification NEM 12 and NEM 13 published by AEMO;

in-home display means a device located in a residential customer’s premises that
displays residential electricity consumption data to residential customers in near real-time;

intention to disconnection notice—see clause 181;
intention to disconnect notice period —see clause 181;

last resort event in respect of a retailer means when:

(a) the retailer’s retail licence is suspended or revoked;

(b) the right of the retailer to acquire:
(1) for electricity, electricity from the wholesale electricity market; and
(i) for gas, gas from a wholesale gas market or a producer,

is suspended or terminated,
whichever first occurs; or
(© in respect of an exempt person when that person no longer satisfies the
requirements for exemption as set out in Part 2 of the General Exemption Order
(deemed exemption of retailers and exemption of registered retailers);
life support customer means a customer who is a life support resident or a customer at
whose premises a life support resident (who is not the customer) resides or intends to
reside;
life support customer details in relation to a customer means

(a) information that evidences that the customer is a life support customer;

(b) the personal details of each life support resident residing or intending to reside at
the premises of the life support customer; and

(© the date from which life support equipment is required at the premises of the life
support customer by each life support resident;

life support equipment has the meaning given by section 40SA of the Electricity Industry
Act and section 48DC of the Gas Industry Act;

life support protections means the protections against disconnection of a life support
customer under Part 2, Division 5C of the Electricity Industry Act or Part 3, Division 4AA of
the Gas Industry Act;

life support resident means a person who requires life support equipment.

lowest possible price—see clause 49(5);

market retail contract means a contract between a small customer and a retailer which
is not a deemed contract nor a standard retail contract;
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medical confirmation means certification in a medical confirmation form from a
registered medical practitioner that a person residing or intending to reside at a
customer’s premises requires life support equipment;

medical confirmation form means a written form issued by a retailer or exempt person to
enable the relevant customer to provide medical confirmation to the retailer or exempt
person respectively;

meter, in relation to a customer, means:

(a) the device that measures the quantity of energy passing through it or records the
consumption of energy at the customer’s premises; and

(b) for electricity bulk hot water or gas bulk hot water, the device which measures and
records the consumption of bulk hot water consumed at the customer’s premises;

metering data has the same meaning as:
(a) in the case of electricity—in the NER; or
(b) in the case of gas—in the applicable Retail Market Procedures;

metering rules:

(a) for electricity—means the applicable Retail Market Procedures and Chapter 7 of
the NER;
(b) for gas—means the applicable Retail Market Procedures;

move-in customer means a small customer who starts consuming energy at premises
without first applying to a retailer for the provision of customer retail services or applying to
enter into an exempt person arrangement with an exempt person;

Note: This definition is broader than the definition of move-in customer in section 40SA of the Electricity
Industry Act and section 48DD of the Gas Industry Act, as this definition applies to small customers who

take electricity supplied or sold by a retailer or exempt person.

National Electricity Law or NEL means the National Electricity (Victoria) Law as in force
in Victoria under the National Electricity (Victoria) Act 2005;

National Gas Law or NGL means the National Gas (Victoria) Law as in force in Victoria
under the National Gas (Victoria) Act 2008;

negative deemed best offer message means a message which conforms with the form
and content requirements set out in clause 111(4);

NER means the National Electricity Rules as in force from time to time under the NEL;
network tariff change date means the date one calendar month after:
(a) in respect of a market retail contract for electricity, the date on which the relevant

distributor’s approved pricing proposal takes effect under clause 6.18.8(d) of the
NER; and
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(b) in respect of a market retail contract for gas, the date on which the relevant
distributor’s reference tariff variation occurs under the terms of the applicable
access arrangement for that distributor;

Note: The Australian Energy Regulator approves annual pricing proposals for electricity distributors and
reference tariff variations for gas distributors, and publishes details of those approved proposals
and variations on its website.

NGR means the National Gas Rules as in force from time to time under Chapter 9 of the
NGL;

NMI means a national metering identifier as defined in the NER;

offered prices has the meaning given in clause 49(1);

off-market customer means a small customer:

(a) to whom electricity is, or is to be, supplied by an exempt distributor; and
(b) whose premises have not been assigned a NMI;

owner’s representative means any person who owns, operates or controls a site in
which an exempt distributor is permitted to supply electricity;

pay-by date—see clause 65;

pay-on-time discount means a conditional discount that is conditional upon the customer
paying a bill on or before the pay-by date;

payment plan, in relation to a small customer (other than a residential customer who is
receiving assistance under Part 6), means a plan for the customer to pay a retailer, by
periodic instalments in accordance with this code of practice, any amounts payable by the
customer for the sale and supply of energy;

positive deemed best offer message means a message which conforms with the form
and content requirements set out in clause 111(3);

price — see clause 49(5);

price change means a change to any of the tariffs or charges payable by a small
customer under a customer retail contract;

price comparator means a facility available on a website to assist a small customer to

compare:

(a) the tariffs available to a customer under a Victorian default offer or a standing
offer; and

(b) the tariffs that are generally available to classes of small customers under market

retail contracts,

in accordance with guidelines issued by the Commission under section 36A(2) of the
Electricity Industry Act or section 43A(2) of the Gas Industry Act;

proportional conditional discount — see clause 49(5);
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re-connection of premises means the energisation of the premises after their
disconnection;

register of life support customers and residents means a register established and
maintained under section 40SV of the Electricity Industry Act or section 48DX of the Gas
Industry Act;

regulatory period means a period during which a VDO price determination applies;
relevant authority means:

(a) AEMO; or

(b) state or federal police; or

(© a person or body who has the power under law to direct a distributor to
disconnect premises;

relevant customer means

(a) in Part 8 and Part 10 of this code of practice (excluding clause 189), a relevant
customer within the meaning of section 40SB of the Electricity Industry Act or
section 48DD of the Gas Industry Act;

(b) in clause 189, means a relevant customer within the meaning of section 40SB of
the Electricity Industry Act, as if the deemed exempt person were an exempt
electricity seller; and

(©) otherwise, means a relevant customer within the meaning of section 36 of the
Electricity Industry Act or section 43 of the Gas Industry Act;

Note: The term ‘relevant customer’ is used in clauses (c)19 and (c)21. Under section 36 of the Electricity
Industry Act and section 43 of the Gas Industry Act the term is defined by Orders in Council. As at the date
of this code of practice, ‘relevant customers’ are the same as ‘ small customers’.
The term “relevant customer” is used in Part 8 and Part 10 of this code of practice and has the expanded
meaning as set out in sections 40SB of the Electricity Industry Act and section 48DD of the Gas Industry
Act, to include customers of exempt persons.

reminder notice—see clause 181;

reminder notice period—see clause 181

representative customer—see clause 49(5);

required information means the information that a retail marketer is required to provide
to a small customer as set out in clause 47;

residential customer means a customer who purchases energy principally for personal,
household or domestic use;

responsible person:

(a) in the case of electricity—has the same meaning as in the NER; or
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(b) in the case of gas—means the person who, under the applicable Retail Market
Procedures, is responsible for meter reading;

Note: The NER defines responsible person as a metering coordinator, being the person registered by
AEMO under Chapter 2 of the NER.

restricted plan means a plan specifically targeted to an exclusive individual or group and
tailored to the specific circumstances of that customer and their need(s), including:

(a) family and friends’ plans, including retailer staff plans and staff plans for
employees of companies with whom the retailer has a commercial relationship;

(b) plans targeted to a specific customer, with traits and characteristics that cannot
be easily acquired — for example, where the customer negotiates a specific plan
with a retailer based on having multiple sites serviced by the same retailer;

(c) obsolete plans;

(d) Victorian default offer or standing offer plans that are not readily available to
small customers in a particular location but which retailers publish to satisfy their
financial responsible Market Participant requirements;

(e) plans for customers in residential embedded networks where the retailer acts as
the embedded network operator, or provides retail-only plans to an embedded
network customer;

)] plans restricted to customers in a pilot program;

(9) plans restricted to concession customers;

(h) plans restricted to hardship customers;

0] ‘save’ plans which are offered by retailers in response to a customer signalling

they intend to switch to another retailer;

0] ‘win-back’ plans, which are offered by retailers after the customer has switched to
a new retailer to persuade the customer to return.

retail marketer means a retailer or an associate of a retailer;

Retail Market Procedures means:

(a) in the case of electricity, the Retail Market Procedures within the meaning of the
NER; and
(b) in the case of gas, the Retail Market Procedures within the meaning of the NGL

and made under the NGR;

retailer means a person who holds a retail licence under the Electricity Industry Act or the
Gas Industry Act;

security deposit means an amount of money paid or payable, in accordance with this
code of practice, to a retailer or exempt person as a security against non-payment of a bill;

small business customer means a small customer who is not a residential customer.
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small commercial/retail customer has the same meaning given in the General
Exemption Order;

Note: A small commercial/retail customer will also be a small customer if its aggregate consumption of
electricity purchased from an exempt person has not been, or is not likely to be, more than 40 megawatt
hours in any calendar year.

small customer means:

(a) a domestic or small business customer under section 3 of the Electricity Industry
Act or section 3 of the Gas Industry Act; and

(b) a person to whom electricity is supplied by an exempt distributor:
0] principally for personal, household or domestic use; or
(i) whose aggregate consumption of electricity has not been, or is not likely

to be, more than 40 megawatt hours in any calendar year;

Note: Under the Electricity Industry Act and the Gas Industry Act, the term ‘domestic and small business
customer’ is defined by Orders in Council. As at the date of this code of practice the relevant Orders define
a domestic or small business customer as (paraphrasing):

€) a person who purchases energy principally for personal, household or domestic use at the
relevant supply point; or

(b) in the case of electricity, a person whose aggregate consumption of electricity taken from the
relevant supply point has not been, or in the case of a new supply point, is not likely to be, more
than 40MWh per year; or

(c) in the case of gas, a person whose aggregate consumption of gas taken from the relevant
supply point has not been, or, in the case of a new supply point, is not likely to be, more than
1000 GJ per year.

small renewable energy generation facility has the same meaning as in section 40F of
the Electricity Industry Act;

smart meter means an interval meter that meets the functionality requirements set out in
the functionality specification and:

(a) is designed to transmit metering data to a remote location for data collection; and

(b) does not, at any time, require the presence of a person at, or near, the meter for
the purposes of data collection or data verification (whether this occurs manually
as a walk-by reading or through the use of a vehicle as a close proximity drive-by
reading), including, but not limited to, an interval meter that transmits metering
data via direct dial-up, satellite, the internet, general packet radio service, power
line carrier, or any other equivalent technology;

standard retail contract means a customer retail contract that arises from the
acceptance of a Victorian default offer for electricity, or from the acceptance of a standing
offer for gas;

standing offer has, in relation to gas, the same meaning as ‘licensee standing offer’ in
section 3 of the Gas Industry Act;
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Note: Standing offers for electricity are now known as Victorian default offers.

supply capacity control product means the use, other than the emergency use, of a
smart meter to temporarily interrupt electricity supply to a customer;

tailored assistance means the kinds of financial assistance for residential customers who
are in arrears as listed in clause 128;

telemarketing call has the same meaning as in the Telecommunications Act 1997 (Cth);
termination notice — see clause 176(1)(a)(i);

type—see clause 49(5);

unconditional price—see clause 49(5);

Utility Relief Grant — means the grant by that name administered by the Department of
Families, Fairness and Housing;

VDO Order means the Order in Council made under section 13 of the Electricity Industry
Act published in Special Gazette No. S 208, on Thursday 30 May 2019 and as amended
from time to time;

VDO price—see clause 49(5);

VDO price determination means a price determination by the Commission pursuant to
the VDO Order;

Victorian default offer means any offer to supply or sell electricity that is subject to a
regulated price pursuant to the VDO Order;

Note: A Victorian default offer is a “standing offer” within the meaning of the Electricity Industry Act.
Victorian Retailer Portal website means the retailer interface for the Victorian Energy
Compare website, via which retailers are required to upload information, including for the
purposes of generating an energy fact sheet for a generally available plan, a restricted
plan or the Victorian default offer.
4 Savings and transitional provisions

Schedule 3 applies.

5 Application

QD This code of practice is made under section 47(1) of the Essential Services Commission
Act 2001.

2) This code of practice applies to, and must be complied with by, all retailers in respect of

their activities in relation to small customers and exempt persons.

3) This code of practice applies to an exempt person in one or more categories only where a
clause states it applies to an exempt person in a relevant category, and only in respect of
that exempt person’s activities in relation to small customers. Unless the context
otherwise requires, a reference:
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(a) to retailer in any such clause includes exempt persons to the extent they engage
in the relevant category of activity in relation to small customers;

(b) to customer in any such clause includes persons who purchase electricity from
an exempt person;

(©) to retailer or customer in other relevant definitions in any such clause are to be
interpreted as set out above (except in the definition of market retail contract);
and

(d) to a standard retail contract or a market retail contract includes an exempt person
arrangement.

(4) This code of practice applies for the purposes of Division 5C of Part 2 of the Electricity

Industry Act and Division 4AA of Part 3 of the Gas Industry Act.

Part 2 Retailers’ general obligations
6 Simplified outline

This Part sets out retailers’ general obligations in dealing with small customers, whether

those dealings take place before, during and after the term of any customer retail

contract entered into between the retailer and the small customer.

This Part also makes provision for small customers that are unable to fulfil obligations on

account of not being the owner of the premises.

7 Explicit informed consent
QD Explicit informed consent to a transaction is consent given by a small customer to a
retailer where:

(a) the retailer, or a person acting on behalf of the retailer, has clearly, fully and
adequately disclosed in plain English all matters relevant to the consent of the
small customer, including each specific purpose or use of the consent; and

(b) the small customer gives the consent to the transaction in accordance with
subclause (2); and

(©) the small customer is competent to do so; and

(d) any requirements prescribed by this code of practice for the purposes of this
subclause have been complied with.

(2) Explicit informed consent requires the consent to be given by the small customer:

(a) in writing signed by the small customer; or

(b) verbally, so long as the verbal consent is evidenced in such a way that it can be
verified and made the subject of a record under clause 8; or

(©) by electronic communication generated by the small customer.
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(3)

(1)

(2)

3)

(4)

(1)

(2)

Note: Requirements to obtain a small customer’s explicit informed consent are imposed by clauses
10(1)(a)(iii), 26(4), 57(1)(a)(iii), 57(1)(b)(iv), 59(1)(a), 61(2), 62(2), 72(3)(b), 93(2), 113(1)(a), 120(1)(c)(i),
139(2), 146(5), 166(7)(b) and 171(6)(b) of this code of practice.

Application of this clause to exempt persons

This clause applies to all categories of exempt person.
Note: This clause reflects the meaning and requirements of explicit informed consent in the General
Exemption Order (as set out in Schedule 6 to this code of practice). The matters that an exempt person is
required to inform the small customer of before obtaining explicit informed consent to enter into an exempt
person arrangement are set out in clause 9 of the General Exemption Order.
Other provisions of this code of practice impose obligations on exempt persons to obtain a small
customer’s explicit informed consent in circumstances additional to the circumstance identified in clause 9
of the General Exemption Order.

Record of explicit informed consent

A retailer must:

(a) create a record of each explicit informed consent required by this code of practice
and provided by a small customer; and

(b) retain the record for at least two years.
The record must be in such a format and include such information as will enable:

(a) the Commission to verify the retailer's compliance with the relevant requirements
of this code of practice relating to explicit informed consent; and

(b) the retailer to answer enquiries from a small customer relating to the small
customer’s explicit informed consent.

A retailer must, on request by a small customer and at no charge, provide the small
customer with access to a copy of the record of any explicit informed consent given by the
small customer and then retained by the retailer.

Application of this clause to exempt persons

This clause applies to all categories of exempt persons.

No or defective explicit informed consent

A transaction specified in this code of practice as requiring explicit informed consent
between a retailer and small customer is void if it is established, in accordance with
subclause (2) and any applicable provisions of this code of practice, that explicit informed
consent as required by this clause was not obtained.

It is established that the required explicit informed consent was not obtained if:

(a) the small customer raises the issue with the retailer either by asserting that the

consent was not obtained or by requesting production of a record of the consent;
and

Essential Services Commission Energy Retail Code of Practice



3)

(4)
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(1)

(b)
(©)

the issue is so raised within 12 months after the date of the transaction; and

the retailer:
0] admits that the consent was not obtained; or
(i) does not produce a satisfactory record of the informed consent as soon

as practicable, but within 10 business days, after the issue is so raised.

Subiject to subclauses (4) and (5), the retailer cannot recover any amount for any energy
supplied as a result of the void transaction.

If the void transaction did not involve the transfer of the small customer to the retailer from
another retailer, the small customer is only liable to pay the retailer any charges that
would have been payable for the sale and supply of energy if the void transaction had not
occurred.

If the void transaction did involve the transfer of the small customer to the retailer (the new
retailer) from another retailer (the original retailer):

@)

(b)

(©)

(d)

the small customer is (subject to subclause (5)(b)) liable to pay the original
retailer all charges for the sale and supply of energy as if the void transaction had
not occurred and the sale and supply had occurred with the original retailer being
the customer's retailer; and

to the extent that the small customer has paid the new retailer charges for the
sale and supply of energy as a consequence of the void transaction:

(1) the small customer is entitled to set off the amount of those payments
against any amounts payable under subclause (5)(a); and

(ii) the new retailer must pay the set off amounts to the original retailer; and

(iii) the original retailer is entitled to recover those set off amounts from the
new retailer in a court of competent jurisdiction; and

nothing in this section prevents the original retailer from proceeding by action for
loss or damage suffered because of the void transaction; and

the small customer is not liable to the new retailer for any loss or damage arising
because the transaction is void or arising from payments the new retailer has to
pay the original retailer because the transaction is void.

Giving of notices and other documents under this code of practice

If this code of practice requires or permits a notice or other document to be served on a
person (whether the expression ‘deliver’, ‘give’, ‘notify’ or ‘send’ or another expression is
used), the notice or other document may be served:

@)

on a natural person:
0] by delivering it to the person personally; or

(ii) by leaving it at, or by sending it by post to the last known address of the
place of residence or usual place of business of the person; or
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(2)
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(1)

(2)

3)

12

(1)

(2)

(iii) by sending it electronically to that person, but, in the case of a small
customer, only if the small customer has given explicit informed consent
to receiving the notice or other document electronically; or

(b) on a body corporate:

0] by leaving it at the registered office or usual place of business of the
body corporate with an officer of the body corporate; or

(i) by sending it by post to its registered office or its usual place of
business; or

(i) by sending it electronically to that body corporate or an office of the body
corporate.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD1, VD2, VD3, VD6, VD7, VR1, VR2, VR3 and VRA4.

GST inclusive pricing

Except where expressly provided to the contrary in this code of practice, where a retailer
in a communication (whether oral or written and including, without limitation, a bill, bill
summary, bill change alert, offer, advertisement, notice or information statement) to a
small customer refers to an amount in respect of which GST is or would be payable the
retailer must:

(a) identify that amount inclusive of GST; and

(b) specify that the amount is inclusive of GST.

Any communication described in subclause (1) must not state an amount described in
subclause (1) exclusive of GST except:

(a) where required to comply with the GST Act; or

(b) where expressly permitted in this code of practice.

Subclause (2) does not limit the retailer’s obligations under subclause (1)— if the retailer
is required to state an amount as exclusive of GST, it must also state that amount
inclusive of GST.

Referral to interpreter services

A retailer must refer a residential customer to a relevant interpreter service if a referral is
necessary or appropriate to meet the reasonable needs of the residential customer.

Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD2, VR2, VR3 and VR4.
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(1)

(2)

3)

(4)

14

(1)

(2)

15

(1)

Provision of information about payment assistance, complaints and dispute
resolution

A retailer must publish on its website a summary of the rights, entitlements and obligations
of small customers, including:

(a) the entitlements of small customers to tailored assistance from the retailer; and
(b) the retailer’s standard complaints and dispute resolution procedure; and
(c) the contact details for the relevant energy ombudsman.

If a small customer requests information of the kind referred to in subclause (1), the
retailer must either:

(a) refer the small customer to the retailer’s website; or
(b) provide the information to the small customer.

The retailer must provide a copy of any information of that kind to the small customer if the
small customer requests a copy.

The information or a copy of the information requested under this clause must be provided
without charge, but information requested more than once in any 12 month period may be
provided subject to a reasonable charge.

Standard complaints and dispute resolution procedures

A retailer or responsible person must develop, make and publish on its website a set of
procedures detailing the retailer’s or responsible person’s procedures for handling small
customer complaints and dispute resolution procedures. The procedures must be
regularly reviewed and kept up to date. The procedures must be substantially consistent

with the Australian Standard AS ISO 10002 (Customer satisfaction — Guidelines for
complaints handling in organizations) as amended and updated from time to time.

Application of this clause to exempt persons
This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4, except that an exempt person does not need
to publish its procedures on a website.

Compliance by small customer who is not owner of premises (SRC, MRC and EPA)
If a small customer is unable to fulfil an obligation in respect of:

(a) premises (including, but not limited to, access to premises) under a customer
retail contract or an exempt person arrangement; or

(b) access to premises under this code of practice,

because the small customer is not the owner of the premises, the small customer is not in
breach of the contract or this code of practice if the small customer takes all reasonable
steps to ensure that the owner or other person responsible for the premises fulfils the
obligation.
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3)

(4)
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(1)

(2)

3)

(4)

()

(6)

(7)
(8)

Application of this clause to standard retail contracts

This clause applies in relation to standard retail contracts.

Application of this clause to market retail contracts

This clause applies in relation to market retail contracts.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VRA4.

Provision of electronic communication customer details by retailers to distributors

A retailer who is required by the NER to comply with the B2B Procedure must comply with
that procedure insofar as it relates to the provision of small customer details to a
distributor.

A retailer who is not required by the NER to comply with the B2B Procedure must comply
with that procedure insofar as it relates to the provision of small customer details to a
distributor to the extent it is practicable to do so.

Where a retailer has any customer details that enable electronic communication with the
small customer, the retailer must provide all of those details to the distributor either in the
CustomerDetailsNoaotification under the B2B Procedure or otherwise as soon as it is
practicable to do so.

The small customer details required to be provided pursuant to subclause (3) must be
provided:

(a) within two business days of the retailer becoming the financially responsible
retailer for the small customer’s premises;

(b) as soon as practicable after the retailer becomes aware of a change to the
information in subclause (3).

Prior to providing small customer details as required by subclause (3) to a distributor, and
except for small customer details provided in accordance with subclause (4)(a), the
retailer must inform the small customer that it will be providing those details to the
distributor.

Where a contract entered into between the retailer and the small customer prior to 1
January 2021 prohibits the retailer providing small customer details to the distributor that
enable electronic communication with the small customer, the retailer is not required by
this clause to provide that information to the distributor.

Nothing in this clause affects the operation of Part 8.

This clause applies only to the provision of small customer details of electricity small
customers by electricity retailers to electricity distributors.
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Part 3 Customer retail contracts

17

Simplified outline

Division 1 imposes an obligation on a retailer to offer a standard retail contract on model
terms and conditions set out in Schedule 2, identifies how alterations may be made to
those model terms and conditions, and how certain provisions of this code of practice
apply as minimum requirements for standard retail contracts.

Division 2 permits a retailer to enter into a market retail contract with a small customer on
terms and conditions as agreed, and how certain provisions of this code of practice apply
as minimum requirements for market retail contracts.

Division 1 Standard retail contracts

18

(1)

(2)

(3)

(4)

(5)

Standard retail contracts: Model terms and conditions

A retailer must offer a standard retail contract on the model terms and conditions set out in
Schedule 2.

A statement in Schedule 2 that is underlined and in square brackets indicates that a
required alteration must be made by omitting the statement and substituting the matter
referred to in the statement.

The model terms and conditions set out in Schedule 2, as varied to incorporate any
permitted alterations or required alterations, are approved by the Commission for the
purpose of section 35(1)(b) of the Electricity Industry Act and section 42(1)(b) of the Gas
Industry Act.

Note: Where a retailer adopts the model terms, varied only to incorporate any permitted alterations or
required alterations, the retailer is not required to submit the model terms for approval by the Commission
under section 35(1)(b) of the Electricity Industry Act or section 42(1)(b) of the Gas Industry Act.

Any:
(a) term or condition of a standard retail contract; or
(b) alteration to the model terms and conditions set out in Schedule 2,

that is inconsistent with or diminishes the operation of any provision of the model terms
and conditions is void, and that provision of the model terms and conditions is deemed to
form part of the standard retail contract in place of the void term, condition or alteration.
Permitted alterations are:

(a) alterations specifying details relating to identity and contact details of the retailer;

(b) minor alterations that do not change the substantive effect of the model terms
and conditions;

(© alterations of a kind specified or referred to in this code of practice; and

(d) alterations that are expressed to apply only to the operation of the model terms
and conditions in jurisdictions other than Victoria.
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(6)

(7)
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(1)

(2)

Required alterations are:

(a) alterations that this code of practice requires to be made to the retailer’s form of
standard retail contract in relation to matters relating to specific jurisdictions; and

(b) alterations of a kind specified or referred to in this code of practice.
In this clause alterations includes omissions and additions.
Application of provisions of this code of practice to standard retail contracts

Other provisions of this code of practice apply to standard retail contracts to the extent
provided by those provisions.

Note: For example, clause 176 makes provision for the termination of a standard retail contract.

If a clause provides that a provision of this code of practice applies in relation to standard
retail contract:

(a) the provision is a term or condition decided by the Commission for the purpose of
section 36(1) of the Electricity Industry Act and section 43(1) of the Gas Industry
Act in relation to relevant customers who purchase energy under a standard retail
contract;

(b) the provision is a minimum requirement that is to apply in relation to small
customers who purchase energy under a standard retail contract;

(© the terms and conditions of the contract must not be inconsistent with the
provision;
(d) the terms and conditions of the contract may supplement or augment the

operation of the provision;

(e) the terms and conditions of the contract must not diminish the operation of the
provision; and

)] the provision prevails to the extent of any inconsistency with any other term or
condition of the contract.

Division 2 Market retail contracts

20

(1)

(2)

21

(1)

Market retail contracts: terms and conditions

The terms and conditions of a market retail contract are as agreed between the retailer
and the small customer, except as provided by this code of practice.

Nothing in this code of practice prevents the inclusion in a market retail contract of a term
or condition that is the same or substantially the same as a term or condition of standard
retail contracts that is not otherwise applicable to market retail contracts.

Application of provisions of this code of practice to market retail contracts

Other provisions of this code of practice apply to market retail contracts, to the extent
provided by those provisions.
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(2) If a clause provides that a provision of this code of practice applies in relation to market
retail contracts:

(a) the provision is a term or condition decided by the Commission for the purpose of
section 36(1) of the Electricity Industry Act and section 43(1) of the Gas Industry
Act in relation to relevant customers who purchase energy under a market retalil
contract;

(b) the provision is a minimum requirement that is to apply in relation to small
customers who purchase energy under a market retail contract;

(©) the terms and conditions of the contract must not be inconsistent with the
provision;
(d) the terms and conditions of the contract may supplement or augment the

operation of the provision;

(e) the terms and conditions of the contract must not diminish the operation of the
provision; and

)] the provision prevails to the extent of any inconsistency with any other term or
condition of the contract.

Part 4 Retailers’ pre-contract and marketing obligations

22 Objective

QD The objective of this Part is to require retailers and retail marketers to conduct themselves
in a way that enables small customers to engage confidently with the energy market.

23 Simplified outline

Division 1 sets out a retailer’s obligations to publish information regarding Victorian
default offer tariffs for electricity and standing offer tariffs for gas.

Division 2 sets out the obligations of retailers and exempt persons when a small
customer is seeking to purchase energy.

Division 3 sets out the obligations that apply to a financially responsible retailer on
becoming aware that a small customer is consuming energy under a deemed contract,
and to an exempt person on becoming aware that a small customer is consuming
electricity without an exempt person arrangement.

Division 4 sets out a retailer’s obligations to provide information to small customers to
assist the small customer to assess the suitability of, and select, a customer retalil
contract.

Division 5 regulates the manner in which retail marketers may carry out energy marketing
activities.

Division 1 Victorian default offer tariffs for electricity and standing offer
tariffs for gas
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(1)

(2)

Internet publication of Victorian default offer tariffs and standing offer tariffs
A retailer must:

(a) publish on its internet site energy fact sheets for its Victorian default offers and
standing offers in accordance with clause (b)40; and

(b) input onto the internet site nominated by the Minister each of its Victorian default
offers including all details as required by that internet site.

Notes: The Commission’s Energy Fact Sheet Guidelines also apply to the publication of energy fact
sheets. The internet site nominated by the Minister by Ministerial Order dated 19 September 2015 is the
website known as “Victorian Energy Compare”: compare.energy.vic.gov.au.

The home page of the retailer’s principal internet site must have a link that allows a
person to access the energy fact sheets for the retailer’s Victorian default offers and
standing offers easily and logically.

Division 2 Pre-contractual procedures and obligation to supply

25

(1)

26

(1)

(2)

3)

(4)

Objective

The objective of this Division is to give small customers clear, helpful information that
enables them to easily understand their options for purchasing energy.

Pre-contractual duty of retailers

This clause applies where a retailer is contacted by, or contacts, a small customer who is
seeking to purchase energy for premises.

If the retailer is the designated retailer for the premises, the retailer:
(a) may elect to offer the small customer a market retail contract; and

(b) must advise the small customer of the availability of the retailer’s Victorian default
offer and/or standing offer.

If the retailer is not the designated retailer for the premises and the retailer does not elect
to offer the small customer (whether at the request of the small customer or of its own
initiative) a market retail contract, the retailer:

(a) must refer the small customer to the distributor for the premises concerned; and
(b) must inform the small customer that the distributor will be able to advise the small
customer which retailer has an obligation to make a Victorian default offer or

standing offer that is applicable to the small customer.

A retailer must obtain the explicit informed consent of a small customer for the entry by
the small customer into a market retail contract with the retailer.

Note: Additional explicit informed consent requirements are imposed under clause 118 for the entry by a
small customer into an exempt market retail contract.
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(1)

(2)

28

(1)

(2)

29

(1)

(2)

(3)

(4)

()

(6)

By the time a small customer enters into a new market retail contract or a new standard
retail contract with a retailer, the retailer must ask the small customer whether a person
residing or intending to reside at the customer’s premises requires life support equipment.
Pre-contractual duty of exempt persons (EPA)

By the time a customer enters into a new exempt person arrangement with an exempt
person, the exempt person must ask the customer whether a person residing or intending
to reside at the customer’s premises requires life support equipment.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories: VD2, VR2, VR3 and
VRA4.

Exempt persons and obligations to sell electricity (EPA)

An exempt person cannot refuse to sell electricity to a person whose point of supply is
within a site within which the exempt person is permitted to sell electricity, unless a
previous exempt person arrangement with that person has been terminated under clause
177(2)(d) and the matter that led to disconnection has not been rectified.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD1, VD2, VD3, VD6, VD7, VR1, VR2, VR3 and VR4.

Pre-contractual request to designated retailer for sale of energy

A small customer who wishes to purchase energy for premises under a standard retail
contract may make a request to the designated retailer for the premises for the sale of
energy in accordance with the retailer’s Victorian default offer or standing offer.

The request may be made by telephone or in writing.

The small customer must:;

(a) provide the small customer’s name and acceptable identification;
(b) provide contact details for billing purposes; and
(© ensure that there is safe and unhindered access to the meter at the premises.

The designated retailer may include in the charges under the standard retail contract any
outstanding amounts owed by the small customer to the retailer from an unpaid account
(excluding unpaid amounts for premises for which the small customer has an ongoing
customer retail contract).

The designated retailer is not entitled to refuse to sell energy to a small customer who is a
residential customer on the ground that the residential customer owes the retailer the
outstanding amounts referred to in subclause (4).

Where:
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(1)

(2)

(3)

(a) a retailer has arranged for the disconnection of a small customer’s premises
(other than where the retailer has arranged for disconnection due to failure to pay
a bill); and

(b) the small customer has not within 10 business days of disconnection rectified the
matter that gave rise to the disconnection,

the retailer may decline to enter into a customer retail contract with the small customer
and to arrange for re-connection of the premises until the matter that gave rise to the
disconnection has been rectified.

Responsibilities of designated retailer in response to request for sale of energy

A designated retailer must, as soon as practicable, provide a small customer requesting
the sale of energy under the retailer’s Victorian default offer and/or standing offer with the
following information:

(a) a description of the retailer’s standard retail contract that is formed as a result of
the small customer accepting the Victorian default offer or standing offer and how
copies of the contract may be obtained;

(b) a description of the retailer’'s and small customer’s respective rights and
obligations concerning the sale of energy under the Electricity Industry Act or Gas
Industry Act, as applicable, and this code of practice, including the retailer’s
standard complaints and dispute resolution procedures;

(© information about the availability of government funded energy charge rebate,
concession or relief schemes; and

(d) information in community languages about the availability of interpreter services
for the languages concerned and telephone numbers for the services.

The retailer must, as soon as practicable (but not later than the end of the next business
day) after the request for the sale of energy is properly made (as referred to in subclause
(3)), forward relevant details of the small customer to the distributor for the premises
concerned, for the purpose of:

(a) updating the distributor’s records, if the premises are energised; or

(b) arranging for the energisation of the premises by the distributor, if the premises
are not energised.

A request for the sale of energy is properly made when:

(a) the request has been received by the retailer;

(b) the small customer has complied with the requirements under clause (c)29(3);
and

(c) the small customer is otherwise entitled to receive the sale of energy in

accordance with the standard retail contract.
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(1)

Sales to authorised customers

A retailer must take reasonable steps to ensure that any person with whom it enters a
customer retail contract has authority to enter into that contract for the supply of energy to
the premises.

Division 3 Move-in and carry-over customers

32

(1)

33

(1)

(2)

34

(1)

Objective

The objective of this Division is to make clear the rights and obligations of small
customers who consume energy at premises when they are not party to a customer retail
contract (whether as a move-in customer or a carry-over customer), and the rights and
obligations of a financially responsible retailer or an exempt person in relation to that small
customer.

Note: The definitions in this code of practice of move-in customer and carry-over customer are broader
than the definitions of move-in customer and carry-over customer in section 40SA of the Electricity Industry
Act, as the definitions in this code of practice apply to small customers who take, or continue to take,
electricity supplied or sold by a retailer or an exempt person.

Obligations of retailers

As soon as practicable after becoming aware that a small customer is consuming energy
under a deemed contract, the financially responsible retailer for the premises concerned
must give the customer information about the following:

(a) the retailer’s contact information;

(b) details of the prices, terms and conditions applicable to the sale of energy to the
premises concerned under the deemed contract;

(© the customer’s options for establishing a customer retail contract (including the
availability of a Victorian default offer or standing offer); and

(d) the consequences for the customer if the customer does not enter into a
customer retail contract (whether with that or another retailer), including the
entitlement of the retailer to arrange for the disconnection of the premises and
details of the process for disconnection.

If the small customer is a carry-over customer of the retailer, the retailer does not have to
give the customer the information required under subclause (1) if the retailer has already
given the customer a notice under clause 100 relating to a market retail contract and
containing that information.

Obligations of exempt persons (EPA)

As soon as practicable after becoming aware that a small customer is consuming
electricity without entering an exempt person arrangement, an exempt person who sells or
supplies energy for the premises concerned must give the small customer information
about the following:

(a) the exempt person’s contact information;
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(b) details of the prices, terms and conditions applicable to the sale of electricity to
the premises concerned under an exempt person arrangement; and

(© the consequences for the small customer if the small customer does not enter
into an exempt person arrangement, including the entitlement of the exempt
person to arrange for the disconnection of the premises and details of the
process for disconnection.

If the small customer is a carry-over customer of the exempt person, the exempt person
does not have to give the small customer the information required under subclause (1) if
the exempt person has already given the small customer a notice under clause 100
relating to an exempt person arrangement and containing that information.

Application of this clause to exempt persons

This clause applies to exempt persons in the following categories:

VD1, VD2, VD7, VR1, VR2, VR3 and VR4.

Formation of standard retail contract on incomplete request

The financially responsible retailer for a move-in customer or carry-over customer may

treat the customer as requesting the sale of energy under the retailer’s Victorian default

offer or standing offer and may take all appropriate steps for the formation of a standard

retail contract with the small customer, if:

(a) the small customer has provided the retailer with the customer’s name and (if
required by the retailer) acceptable identification and contact details for billing
purposes; but

(b) the small customer has not advised the retailer as to the type of customer retalil
contract under which the small customer wishes to be supplied.

Termination of a deemed contract

For the purposes of:

(a) section 39(5)(b) of the Electricity Industry Act; or

(b) section 46(5)(b) of the Gas Industry Act,

a deemed contract under that section comes to an end at the end of the period covered by
the second bill issued by the retailer to the small customer or if any of the events listed in

section 39(7) of the Electricity Industry Act or section 46(7) of the Gas Industry Act occur,
whichever occurs first.

Division 4 Clear advice and energy fact sheets

37

(1)

Objective

The objective of this Division is to give small customers an entitlement to clear, timely and
reliable information, provided in a respectful manner, and a mechanism to consider and
compare the features and prices of different energy plans, to assist the small customer to
assess the suitability of, and select, a customer retail contract.
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Minimum standards — customers entitled to clear advice

Prior to obtaining a small customer’s explicit informed consent to enter a customer retail
contract, a retailer must communicate to the small customer in a readily understandable
manner information about:

(a) any terms pursuant to which the amounts payable by the small customer may
vary depending on the actions of the small customer (for example, any
conditional discounts);

(b) any terms pursuant to which the amounts payable by the small customer may
vary depending on the actions of the retailer (for example, any terms pursuant to
which the retailer may make price changes, or any specific price changes that will
apply to that customer retail contract);

(©) any terms pursuant to which a benefit change may occur;

(d) the retailer’s other generally available plans or a Victorian default offer or
standing offer available to the small customer, which the retailer reasonably
believes may be more suitable for the small customer having regard to any
information the retailer has regarding the small customer wherever it is
practicable to do so; and

(e) if switching to the customer retail contract involves moving the small customer to
a new tariff structure, the cost impact that the new tariff structure may have for
the small customer.

If requested by the small customer, the retailer must provide the small customer with
information about the availability of the Victorian default offer or standing offer and how the
small customer may access the Victorian default offer or standing offer.

Prior to entering a feed-in tariff agreement, a retailer must communicate to the small
customer in a readily understandable manner information about any terms pursuant to
which the credit payable to the small customer may vary.

Subclause (1) does not apply to charges payable for distribution services other than
standard control services (electricity) and ancillary reference services (gas).

The reference to “any information the retailer has” in subclause (1)(d) is a reference to any
relevant information the small customer provides during the communication required by
subclause (1) including in response to any relevant enquiries by the retailer, or any other
information the retailer has about the small customer and which the retailer considers
relevant in providing the advice.

In communicating the information required by subclause (1), the retailer must do so in a
manner that:

(a) insofar as possible, is done by reference to the retailer’s estimate of the dollar
impact on the small customer; and

(b) emphasises any information the retailer reasonably believes may be of particular
relevance to that small customer.
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Requirement to provide information via the Victorian Retailer Portal website and
obtain an energy fact sheet

A retailer must input into the Victorian Retailer Portal website accurate details of each
current generally available plan and restricted plan, including all relevant details in the
form required by that internet site.

Note: A retailer's generally available plans and restricted plans include its Victorian default offers for
electricity and its standing offers for gas.

A retailer must obtain from the Victorian Retailer Portal website an energy fact sheet for
each current generally available plan and restricted plan.

All information uploaded to the Victorian Retailer Portal website must be written in plain
English and be designed to be readily understandable by small customers.

A retailer must co-operate with relevant parties in implementing a system to create and
sustain reliable links from the internet site nominated by the Minister so that a small
customer can:

(a) easily view the same or more offer information on the retailer’s website; and
(b) potentially accept that offer or another offer.

If the available input fields of the Victorian Retailer Portal website do not enable the terms
of a plan to be accurately represented, a retailer must supplement any fact sheet obtained
in accordance with subclause (2) with information to ensure that a small customer is able
to consider and compare the features and prices of the plan to assess the suitability of,
and select, a plan.

Retailers to make energy fact sheets accessible to customers

A retailer must ensure that an energy fact sheet for each current generally available plan
and restricted plan is available to small customers within two business days of the plan
becoming available to small customers.

Notes: The Commission’s Energy Fact Sheet Guidelines also apply to the publication of energy fact
sheets.

A retailer’s generally available plans and restricted plans include its Victorian default offers for electricity
and its standing offers for gas.

A retailer will not contravene this clause to the extent that it has been unable to obtain the
relevant energy fact sheet from the Victorian Retailer Portal website through no fault of the
retailer.

Where a retailer provides, either directly or via arrangements with another person,
information about a current generally available plan on a website, the retailer must ensure:

(a) a clear link to the energy fact sheet relevant to that generally available plan is
published in a prominent position on that website; and

(b) the link is labelled “energy fact sheet”.
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Where a generally available plan is available through an online sign-up process, the
retailer must ensure that a clear and prominent link to the relevant energy fact sheet is
provided in close proximity to where the small customer signs up to the plan.

A retailer must ensure that the energy fact sheet for a generally available plan that is
applicable to a small customer’s c