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Executive summary

The Electricity Distribution Code (the distribution code) contains protections for customers as they
interact with the electricity network. These protections provide customers with information about
distributor obligations regarding planned or unplanned outages customers may experience.
Distributors are also required to provide customers with information to assist with making informed
choices about their connection with the network. The distribution code also requires distributors to
make payments to customers who experience poor levels of service from the network — this is
called the guaranteed service level scheme.

Several independent reviews have raised the need to consider the type and levels of customer
protections in the distribution code, and for the Essential Services Commission to make changes
where appropriate.!

New customer protections

In developing this package of reforms, we sought to enhance and improve customers’ experiences
with both their retailer and distributor. We have done this by focusing on:

e ensuring customer preferences are embedded in the new framework
¢ implementing reforms that promote the long-term interests of customers, including those who
might be experiencing vulnerability such as life support customers.

The reforms in this final decision will also address key issues raised by stakeholders including:

e ensuring electricity retailers provide customer contact details, including electronic details, to
distributors in a timely way

e modernising the communication channels distributors can use to notify customers about
planned outages by focusing on customer preferences, while protecting life support customers

e giving distributors and customers flexibility to interrupt supply at short notice, subject to explicit
informed consent and record keeping obligations

e ensuring customers are notified when planned outages are cancelled in many circumstances

¢ modernising and updating our guaranteed service level scheme in line with community
expectations.

1 Department of Environment, Land Water and Planning: Post Event Review — Power outage 28 and 29 January 2018,
Independent Review of Victoria’s Electricity, Gas Network Safety Framework, December 2017 and Essential Service
Commission — Electricity connection process review 2018.
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Our package of new rules will enhance the provision of relevant and timely information to
customers, and facilitate better information exchange between retailers, distributors and ultimately
with customers.

The rules will also modernise our guaranteed service level scheme to:

e ensure it is fit for purpose and captures customers who receive the poorest service from their
distributor

e update the value of payments

e update payment thresholds using detailed smart meter unplanned outage data

e ensure customers receive timely payments

e ensure that customers receive all the payments they are eligible for by enhancing the method
distributors use to identify customers affected by unplanned outages

¢ harmonise, to the extent we consider appropriate, with the Australian Energy Regulator’s
exclusions.

New reporting requirements
Our new reporting reforms will require electricity distributors to report to us on:

¢ the time it takes to process embedded generation applications and connect solar and battery
systems

¢ all guaranteed service level data they currently provide to the Australian Energy Regulator

e smart meter unplanned outage data.

This data and information will help us better understand the service performance of distributors and
assist us with evaluating whether further reform may be required in the future.

Commencement of new framework

Reform Commencement date

Ability for distributors to obtain explicit informed consent to bypass 1 January 2021
the minimum four business day notification requirement to interrupt

supply.

Electricity retailers’ obligation to provide customer contact 1 April 2021
information, including electronic contact details, to distributors.

New planned outage communications framework. 1 July 2021

New guaranteed service level scheme, including obligations on 1 July 2021
retailers and distributors to make timely payments.

New performance reporting requirements for distributors. 1 July 2021
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Guaranteed service level scheme transitional arrangements

The Victorian Government has shifted the date that distributors update their network tariffs each
year from 1 January to 1 July, starting in 2021. Currently, our guaranteed service level scheme
operates on a calendar year basis.

To account for the Victorian Government’s changes arising from the National Energy Legislation
Amendment Act 2020, the existing guaranteed service level scheme will continue to apply with
modifications to the duration payment category for the first six months of 2021.2 This means the
unplanned outage payment thresholds and values for the duration category will be pro-rated for the
first six months between January and June 2021.

Distributors will be required to make payments to eligible customers in line with the new
guaranteed service level scheme set out in this paper from 1 July 2021 onwards. Retailers will be
provided with additional time to apply payments to customer accounts, as they will be processing
two quarters of payments in one batch.

Implementing new customer service standards

In developing these reforms, we have considered the customer outcomes our reforms will require
retailers and distributors to deliver and the impact on electricity distributors and retailers.

We have focused on implementing reforms in a manner that promotes the long-term interests of
consumers and maximises customer coverage, while balancing how these changes can be
implemented by electricity distributors and retailers in an efficient and cost-effective way.

We heard through our consultation with distributors and retailers that the changes will require
modest capital expenditure and involve minimal ongoing operational costs. We heard that
distributors already communicate with many of their customers via electronic methods. The
changes to the guaranteed service level payments, particularly making payments timelier and
using more accurate methods to identify customers eligible for payments, are expected to require
small additional administrative resources, potentially up to a couple of full-time equivalent staff
members.

We have considered these comparatively small additional costs with respect to the positive
outcomes the reforms seek to deliver for customers and the wider Victorian community. We also
recognise there will be efficiency gains and cost savings from the reforms, including:

2 The National Energy Legislation Amendment Act 2020 was assented to on 20 October 2020 and is available at:
https://www.legislation.vic.gov.au/as-made/acts/national-energy-legislation-amendment-act-2020.
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¢ the ability for distributors to notify customers about planned outages electronically, saving on
postal, staff resourcing and other administrative costs

o if certain conditions are satisfied, the flexibility for distributors to interrupt supply with less than
four business days’ written notice, in turn reducing costs of having crews and works
rescheduled.

Consultation on our review

In developing these reforms, we have consulted extensively with stakeholders through workshops,
one-on-one meetings, a webinar, and by receiving formal feedback to our approach paper, issues
paper and draft decision paper.?

In December 2018, we hosted a forum where a range of different stakeholders contributed and
informed us of their areas of interest regarding the distribution code. Following the forum, we
released an approach paper in April 2019 to signal to stakeholders how we intended to proceed
with our reviews of the technical and customer service standards, and a wider code review work
program.*

In August 2019, we released an issues paper on the technical and customer service standards. We
received 21 written submissions from electricity distributors, retailers, consumer organisations, a
peak business body, the Energy and Water Ombudsman (Victoria), members of the public and
other interested stakeholders.> We also held a Victorian energy open forum where we discussed
options to modernise the distribution code with stakeholders from all areas of the energy sector.

In September 2019, we held two regional workshops in Ballarat and Traralgon and invited
members of the community to attend. We received valuable feedback from those who attended.

In May 2020, we released our draft decision paper and provided an extended period of eight weeks
for stakeholders to make submissions. We received 21 submissions from distributors, retailers,
consumer groups, the Australian Energy Council, the Energy and Water Ombudsman (Victoria),
community members, Energy Safe Victoria, Clean Energy Council, and the Department of

3 All of our stakeholder engagement resources are available on our website at: https://www.esc.vic.gov.au/electricity-and-
gas/codes-guidelines-and-policies/electricity-distribution-code/electricity-distribution-code-review-2019/customer-
protections-electricity-distribution-code-2019-review.

4 Essential Services Commission, Electricity Distribution Code Review: Approach paper, April 2019.
5 Essential Services Commission, Electricity Distribution Code Review: Issues Paper, August 2019.
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Transport. Stakeholders were generally supportive of our proposed package of reforms but
suggested some amendments they considered would improve our draft decision proposals.®

In June 2020, we held a series of one-on-one meetings with stakeholders. We also hosted a
webinar to provide an overview of stakeholders’ feedback and provided an opportunity for a
broader discussion about our proposed reforms. We published the webinar and a summary of
stakeholders’ feedback to our website.

We would like to thank stakeholders for their involvement and contributions to the process in
developing our package of reforms.

Who the new rules will apply to

Our reforms for planned outage communications and the guaranteed service level scheme will
apply only to licensed electricity distributors. Distributors will also have new reporting obligations to
the commission. Licensed electricity retailers will be required to provide customer information and
contact details to distributors and make timely guaranteed service level payments. The reforms do
not apply to exempt sellers or suppliers operating embedded networks. We will consider these
reforms in the context of the regulatory framework for embedded networks in the future.

Monitoring outcomes from the new framework

Our Victorian energy market report outlines retailers’ and distributors’ performance against a series
of measures.” These measures indicate, at a high level, the experiences of customers in the
Victorian energy market. We will use this reporting process to monitor the outcomes of these latest
reforms.

We will also continue conducting regular audits to see whether retailers and distributors are
complying with the energy rules. Over time, we will adjust our audit focus areas for retailers and
distributors, which may include audits in relation to compliance with new rules we have
implemented.

We generally undertake a review of the guaranteed service level scheme on a five-yearly basis to
align with the Australian Energy Regulator’s price determination periods. We will consider

6 Jemena, AGL, the Australian Energy Council, Alinta Energy, the Department of Transport, EnergyAustralia, ERM
Power, the Energy and Water Ombudsman (Victoria), Consumer Action Law Centre, John Mumford, Momentum Energy,
Origin Energy, Red Energy and Lumo Energy, and Victorian Council of Social Service, submissions to Essential Services
Commission 2020, Electricity Distribution Code review — customer service standards: Draft decision, 7 May.

7 Essential Services Commission, Victorian energy market report available at: https://www.esc.vic.gov.au/electricity-and-
gas/market-performance-and-reporting/victorian-energy-market-report.
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reviewing the guaranteed service level scheme prior to the next price determination period
commencing in 2026, or where the commission considers it appropriate to do so.

Overview of our final decisions

A summary of our final decisions is outlined in tables 1-4 below. Our detailed final decisions are set
out in the following chapters:

¢ planned and unplanned outage communications (chapter 3)

e guaranteed service level scheme (chapter 4)

e reporting (chapter 5)

e commencement, including transitional arrangements (chapter 6).

1.1 Table 1 Final decisions relating to planned and unplanned outage communications

Final . o Change from our
o Summary of our final decision o
decision draft decision
Improving the methods of notification for planned Modified — we have
1 outages changed the explicit
informed consent
Retailers will be required to provide customer information, requirements to
including electronic and other contact details, to electricity instead focus on
distributors in a timely manner and in line with the Australian ~ customers
Energy Market Operator’s existing business to business nominating their
procedure. Customers, including those affected by family preferred contact
violence, will have their information protected. channel or channels.

We have modernised the planned outage notification process Distributors will be
by enabling customers to nominate their preferred notifications required to advise
method or methods. Customers who cannot or do not engage customers about how
to nominate their preferences will continue to receive hard they can nominate
copy notices. their preferences on
each notification.
Life support customers will continue to receive hard copy
notices, in addition to any digital notifications they elect to Notices must be in
receive. plain English and be
designed to be
Distributors must advise customers how they can nominate or readily
update their preferred contact method on each planned outage understandable.

notice.

We have aligned with
Distributors will be required to keep records of customers’ the existing business
preferences and remind customers who receive digital to business
notifications of the scheduled planned outage one business procedure for the
day prior. retailers’ obligation.
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Clearer responsibilities to customers when planning for No change
outages

Customers will be able to provide their explicit informed
consent to distributors to allow a distributor to interrupt a
customer’s supply without providing the minimum four
business days’ notice.

Distributors are required to keep records of customers’
consent. This provision will commence from 1 January 2021.

We have retained the current requirements for distributors to
give at least four business days’ notice for planned outages
unless explicit informed consent of all affected customers is
obtained and recorded by a distributor.

Notifying customers of cancelled or rescheduled outages Modified — the one-
hour time frame for
Distributors are required to: digital notices was

] ) changed to ‘as soon
 notify customers of cancelled or rescheduled outages in as practicable’.

particular circumstances
e provide a high-level reason indicating why a planned
outage was cancelled, for example due to extreme weather.

Disclosing the reasons behind planned outages No change

Distributors are required to provide information to customers
about:

e the reason for the planned outage, at a high level

o the potential for the outage to be cancelled, including for
reasons outside the distributor’s control such as extreme
weather.

Informing local communities of possible outages when Removed
testing bushfire safety technology

Distributors will not be required to notify local communities via
notices in local or state newspapers and websites before
distributors test their bushfire safety technology.

Notifying government departments about sustained Modified — instead of

outages specifying
department name we

We have updated references to the ‘Department of Health’ have focused on the

and the ‘Department of Human Services’ to the ‘Government  department

Department responsible for public health.’ responsible for public
health.
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1.2 Table 2 Final decisions relating to the guaranteed service level scheme

Final
decision

Summary of our final decision

Updating annual duration and frequency thresholds

We have updated the duration and frequency thresholds to

reflect the removal of outages on major event days from

counting toward duration or frequency payments. This will

ensure customers who experience the poorest network

performance are still recognised by the guaranteed service
7 level scheme. The new thresholds will be:

e 18-hour, 30-hour and 60-hour thresholds for the duration
payments

e eight, 12 or 20 sustained outages events per year for the
frequency payments.

Updating momentary and sustained interruption
thresholds

8 We have updated the definitions of sustained and momentary
interruptions to align with the national framework where a
momentary interruption is defined as less than three minutes
and a sustained interruption is more than three minutes.

Updating payment amounts for low reliability and supply
restoration

We have adjusted the guaranteed service level performance
payment levels by the change in the value of customer
reliability measure since our last review in 2015, and in line
with consumer price index changes. The new payment levels
are:

e $130 for the 18-hour supply restoration duration payment
e $190 for the 30-hour supply restoration duration payment
o e $380 for the 60-hour supply restoration duration payment

e $130 for the eight interruptions low reliability frequency
payment

e $190 for the 12 interruptions low reliability frequency
payment

e $380 for the 20 interruptions low reliability frequency
payment

e $40 for the 24 low reliability momentary interruptions
payment

Executive summary

Change from our
draft decision

Modified — revised
thresholds based on
more granular smart
meter data.

No change

No change —
payment amounts
are unchanged from
the draft decision,
however, payment
thresholds have been
revised based on
more specific smart
meter data.
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e $50 for the 36 low reliability momentary interruptions
payment.

The duration, frequency and momentary interruption payments
will be paid in incremental amounts as each threshold is met.

Updating payments for supply restoration single Modified — we have

interruptions clarified that single
interruptions that

We have: extend beyond a

. _ major event day are
e removed the restriction of customers only having access to 6t counted in other

either the supply restoration payment for single interruptions payment categories.
or annual duration payment
10 e revised the supply restoration single interruption payment to
cover circumstances where a customer has been without
supply for 12 hours or more on a major event day.

The major event day payment will be $90 where a customer
experiences an outage greater than 12 hours. Interruptions that
extend past the major event day do not count toward the other
payment categories.

Updating payments for late or missed appointments No change
11 We have updated the late or missed appointment payment
from $30 to $35.
Updating payments for delayed new connections Modified — we have
clarified that new
We have strengthened and clarified when delayed connection  connections can be
guaranteed service level payments must be made to brought forward
customers. ahead of the agreed
date.
Customers will be eligible for a payment:
12
o where a customer and distributor have agreed to a date for
the new connection and the distributor has not completed
the connection on or by the agreed date, or
o if no date is agreed, then payments begin after 10 business
days.
Improving customers’ experience with the guaranteed Modified — we have
service level scheme increased the time
distributors will have
13 We have changed the low reliability and supply restoration — to make timely
duration, frequency and momentary interruption — payments payments to
from annual payments to progressive accumulation payments.  customers for the
delayed new
Executive summary
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Distributors will need to assess customer eligibility on a
guarterly basis and make payments within 60 business days.

Major event day payments (formerly single interruption supply
restoration payments) must be paid within 60 business days
following the event.

Delayed new connection and late appointment payments must
be paid as soon as practicable and no later than two distributor
network invoicing periods after a customer becomes eligible for
the payment.

If a distributor makes a payment through the customer’s
retailer, the retailer must apply the payment to the customer’s
account within 10 business days of receipt from the distributor.

Application of the guaranteed service level scheme

We have restricted the guaranteed service level scheme to
customers who have, or should have, advanced metering

14 infrastructure (smart meters).

Guaranteed service level payments will be linked to customers’
supply addresses rather than individual customers.

Excluding the operation of bushfire safety technology

We have excluded outage events from the guaranteed service
level scheme where the outage is caused by the operation of

15 equipment related to bushfire mitigation on total fire ban days
and code red days.

Outages caused by testing of bushfire safety equipment are not
excluded.

Major event days — new calculation and exclusion

We have:

¢ aligned the methodology for determining major event days
with the US Institute of Electronics Engineers (IEEE) Guide
for Electric Power Distribution Reliability Indices, IEEE 1366-
2012 standard, used by the Australian Energy Regulator

16

and in other Australian jurisdictions

e automatically excluded supply interruptions that occur on
major event days from contributing toward the low reliability
and supply restoration payment thresholds.

17 Harmonisation of exclusions with the national scheme
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10 business days to
apply payments to
customer accounts,
up from two business
days.

No change

Modified — we have
included a broader
definition of bushfire
safety equipment to
future proof the
exclusion should new
technology be
deployed.

No change

No change
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We have harmonised certain Victorian exclusions with the
exclusions Australian Energy Regulator’s Service Performance
Target Incentive Scheme.

1.3 Table 3 Final decisions relating to performance reporting

Final
decision

Summary of our final decision

New performance reporting requirements

Distributors are required to start reporting to us on:

¢ the time taken to process embedded generators (solar systems and
batteries) applications, including inspections, meter

Change
from our
draft
decision

Modified —
we have
included a
new
obligation for
distributors

18 and [
19 replacement/reconfiguration and network tariff re-assignment \tlsitﬁrowde us
e guaranteed service level payments across all categories in the same unplanned
way distributors currently report to the Australian Energy Regulator ~ °utage
) ) smart meter
e smart meter unplanned outage data for each national metering data.
identifier in a distributor’s network.
1.4 Table 4 Final decisions relating to commencement of new framework

Final
decision

Summary of our final decision

Implementation timings

The new provision of customer information obligations for electricity
retailers will commence on 1 April 2021.

The distribution code amendments which implement our final
decisions for the changes to planned outage notifications and the
guaranteed service level scheme will take effect from 1 July 2021 for
electricity distributors and retailers.

20

Our final decisions for the new performance reporting requirements
will take effect from 1 July 2021.

Transitional arrangements for the guaranteed service level
scheme

Guaranteed service level payment thresholds and payment values
for the duration payment category have been pro-rated so that they
are halved for the first half of 2021 to account for changes to network
tariff reset time frames.

21
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Change from
our draft
decision

Modified — we
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the
implementation
time frames for
retailers and
distributors and
staggered the

commencement
of the new
framework.
New
provisions — to
account for the

change to the
timing of annual
network tariff
resets, we have
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Distributors will be required to provide payments for the first half of
2021 to retailers within 60 business days from 1 July 2021.

Retailers will be provided with 20 business days — twice the normal
time frame — to apply payments to customer accounts after receipt
from distributors. Retailers’ obligation to apply payments within 10
business days will commence for payments relating to outages that
occur after 1 July 2021.
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2. Context for this final decision

Our code review work program so far

We commenced the Electricity Distribution Code (the distribution code) review in late 2018. Prior to
this in August 2018, we concluded a separate review that enabled the operation of bushfire safety
technology being rolled out by distributors.® This was in response to new bushfire safety
regulations.

Consultation to identify priorities and reforms

In developing these reforms, we have consulted extensively with stakeholders through workshops,
one-on-one meetings, forums, an approach paper, an issues paper, a draft decision paper,
stakeholder meetings and a webinar.®

In December 2018, we hosted a forum where a range of different stakeholders contributed and
informed us of their areas of interest regarding the distribution code.

We released an approach paper in April 2019 to signal to stakeholders how we intended to
proceed with our reviews of the technical and customer service standards, and a wider code
review work program.*?

In August 2019, we released an issues paper on the technical and customer service standards.!
We asked stakeholders about a range of matters, including the following key areas:

¢ the guaranteed service level scheme and planned outage notification requirements

e technical standards relating to voltage, harmonics, frequency management in micro grids and
standalone power systems, power factor, negative sequence, aggregation for embedded
generators, and synchronous generators

e customer protections relating to exempt persons selling electricity in embedded networks

e electricity connection delays.

8 Essential Services Commission, Voltage standards review 2018, available at: https://www.esc.vic.gov.au/electricity-
and-gas/codes-guidelines-policies-and-manuals/electricity-distribution-code/voltage-standards-review-2018.

9 All stakeholder engagement resources are available on our website at: https://www.esc.vic.gov.au/electricity-and-
gas/codes-guidelines-and-policies/electricity-distribution-code/electricity-distribution-code-review-2019/customer-
protections-electricity-distribution-code-2019-review.

10 Essential Services Commission, Electricity Distribution Code Review: Approach paper, April 2019.

11 Essential Services Commission, Electricity Distribution Code Review: Issues paper, August 2019.
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We received 21 written submissions from electricity distributors, energy retailers, consumer
organisations, a peak business body, the Energy and Water Ombudsman (Victoria), members of
the public and other interested stakeholders (see appendix B for a list of stakeholder submissions).
We also held a Victorian energy open forum in August 2019 where we discussed options to
modernise the distribution code with stakeholders from all areas of the energy sector.'?

In September 2019, we held two regional workshops in Ballarat and Traralgon and invited
members of the community to attend. We received valuable feedback from those who attended.

In May 2020, we released a draft decision paper and provided stakeholders with eight weeks to
make submissions. We received 21 submissions from distributors, retailers, consumer groups, the
Australian Energy Council, the Energy and Water Ombudsman (Victoria), community members,
Energy Safe Victoria, Clean Energy Council, and the Department of Transport.

In June 2020, we held a series of one-on-one meetings with stakeholders. We also hosted a
webinar to provide an overview of stakeholders’ feedback and provided an opportunity for a
broader discussion about our proposed reforms. We published the webinar and a summary of
stakeholders’ feedback to our website.

We would like to thank stakeholders for their involvement and contributions to our consultation
process.

Technical standards project stream

In December 2019, we released our draft decision relating to updating the technical standards in
the distribution code.'® We received seven submissions. In April 2020, following consultation, we
released our final decision.* The final decision updated the following areas:

e voltage standards - technical parameters that govern the way electricity is supplied

e harmonics - technical parameters that govern the distortion limits with the power supply
e negative sequence - technical parameter that govern the level of system imbalance

e power factor - a measure of the effective use of power.

12 Essential Services Commission, Victorian energy open forum 2019, available at: https://www.esc.vic.gov.au/electricity-
and-gas/inquiries-studies-and-reviews/victorian-energy-open-forum-2019.

13 Essential Services Commission, Electricity Distribution Code review — Technical standards: Draft decision, December
2019.

14 Essential Services Commission, Electricity Distribution Code review — Technical standards: Final decision, April 2020.
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Customer service standards project stream

On 6 February 2020, we held a workshop to discuss staff reflections on stakeholders’ submissions
to the issues paper. We also discussed options to reform the rules relating to the guaranteed
service level scheme and planned outage notifications. We received useful feedback and thank
stakeholders for attending.

We have also had many one-on-one meetings with stakeholders to discuss their submissions and
options on how to implement possible and new customer service standards.

We released a draft decision on updating the customer services standards in our framework which
primarily focused on updating the guaranteed service level scheme and modernising
communications regarding planned outages. We also proposed new reporting obligations for
distributors and some new requirements for electricity retailers.

This final decision concludes the customer service standards project stream.

Improving the timeliness of electricity connections

We are also continuing work on the electricity connections project. On 14 October 2020, we
released our decision paper which requires distribution businesses to engage with developers and
their contractors to develop a customer service standard.*®

The customer service standard is designed to improve the timeliness of underground negotiated
connections in new residential developments in greenfield areas.

It comprises three elements:

e an overarching customer outcomes statement setting out what a distribution business expects
to deliver over the next two years in relation to negotiated connections

e arequirement to form a consultative committee that meets quarterly to discuss improvements
in negotiated connection processes

e a performance reporting framework that distribution businesses are to report against every six
months.

Distribution businesses will submit their customer service standards to us for review by 4
December 2020. We will assess each customer service standard to ensure it reflects thorough
engagement and is meaningful.

15 Essential Services Commission, Improving electricity connections for new developments, available at:
https://www.esc.vic.gov.au/electricity-and-gas/information-consumers/improving-electricity-connections-new-
developments#tabs-containerl.
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We note that recently, the Energy Legislation Amendment (Licence Conditions) Bill 2020 was
introduced to parliament. If passed, the Bill will enable the Minister for Energy, Environment and
Climate Change to set licence conditions that energy companies must meet, including timeliness
for connection.®

Strengthening life support customer protections

We released our final decision on strengthening the protections for life support customers on 5
December 2019 and transitional arrangements came into effect in the distribution code from 2
January 2020.1" The remaining parts of the electricity life support customer protection framework
came into effect on 2 February 2020. The new framewaork strengthens and clarifies the roles and
responsibilities of energy businesses and customers to ensure that life support registers are up-to-
date, and customers are protected.

Back-billing

In July 2020, we released our back-billing final decision. The final decision reduced retailers’ ability
to back-bill customers from nine months to four months. The four-month period also applies to
distributors’ ability to recover undercharged network charges from retailers. The new rules come
into effect on 1 January 2021.18

16 Energy Legislation Amendment (Licence Conditions) Bill 2020 available at:
https://www.legislation.vic.gov.au/bills/energy-legislation-amendment-licence-conditions-bill-2020.

17 Essential Services Commission, Strengthening protections for life support customers: Final Decision, December 2019.

18 Essential Services Commission 2020, Changing the back-billing rules for retail energy customers: Final decision, 8
July.
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3. Planned outage communications

3.1. Overview

Distributors are required to notify and communicate with customers who will experience a power
outage because of planned works — this is often referred to as a planned outage. This helps
customers prepare for the outage, for example, by organising back-up generators or making other
arrangements.

Some planned outages are cancelled or rescheduled by distributors despite customers being
notified beforehand. When this occurs, customers may have already made other arrangements in
anticipation of the planned outage. Customers could have avoided this inconvenience if their
distributor had notified them about the cancelled works.

Our package of reforms seeks to make distributors more accountable for communicating with their
customers clearly and in a timely way about planned interruptions. Our reforms will help improve
how distributors engage and communicate with customers, particularly at a time when the
electricity industry is undergoing change that is putting greater emphasis on how customers use
electricity and interact with the network.

3.2. Our reforms

This chapter provides an overview of the existing requirements in the distribution code, and our
reforms to improve distributors’ communication to customers relating to planned outages. In
summary, we have made the following changes:

e Improving the methods of notification for planned outages. Customers will now be able to
receive digital planned outage natifications and nominate their preferred contact methods,
including receiving hard copy notices.

e Strengthened protections for life support customers. Life support customers will always
receive a hard copy notification, in addition to any digital notifications they nominate to receive.

e Clearer responsibilities to customers when planning for outages. Customers will now
receive more information about the reason for a planned outage, including that the outage
might be cancelled due to unforeseen reasons.

e Notifying customers of cancelled or rescheduled outages. Customers will now receive
notifications when planned works are cancelled and a reason why.

The following sections provide further details on our final decisions, stakeholder feedback and our
considerations.

Planned and unplanned outage communications
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3.3. Improving the methods of notification for planned outages

Final decision 1
Retailer obligations

Electricity retailers are required to provide customer information, including electronic and other
contact details, to electricity distributors. Retailers must provide this information within two
business days of becoming the financially responsible retailer for the customer’s premises.

Retailers are required to provide any updated customer information to distributors as soon as
practicable following a change to those details.

Retailers are also required to provide distributors with all existing customers’ contact
information, including electronic contact details, by 30 June 2021, but only where the details
have not previously been provided and to the extent that a customer’s contract allows this.

This information sharing requirement is based on the existing specifications of the Australian
Energy Market Operator’s relevant business to business procedure.

Customers experiencing family violence will continue to be protected from having their
confidential information shared with distributors. Retailers are not required to provide customer
contact information to distributors where a customer is affected by family violence. These
customers will receive hard copy notices.

Customers’ preferred notification channels

We have made it explicit in the distribution code that distributors can notify customers through
digital communication channels where a customer has nominated this as their preferred
contact channel or channels. Where a customer has not nominated their preferred
communication channel or channels, a distributor must send a hard copy notice.

Distributors are required to include information on all planned outage notifications about how
customers can nominate their preferred contact channels, including that the customer can
nominate to receive hard copy notices.

Distributors must update a customer’s preferred contact channel upon request, including a
request by a customer to receive hard copy notices and maintain records.

Customers’ contact information and details will be protected from misuse.
Life support customers

Distributors must notify life support customers with a hard copy notification and through any
electronic channels the customer has nominated.

Planned outage communications
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Reminder notifications

Where a distributor has provided a customer with a digital notification, the distributor must
send a reminder natification via the customer’s preferred contact method or methods.

The reminder notice obligation does not apply where a customer only receives hard copy
notices.

Communicating with customers clearly

Distributors are required to ensure that all communications relating to planned outages,
including cancelled work notifications and reminder notices, are expressed in plain English and
are designed to be readily understandable by customers.

Draft decision proposal

In our draft decision, we noted the distribution code currently requires distributors to provide written
notification to customers who will be affected by a planned outage, at least four business days
before the supply interruption occurs.

We noted that distributors generally understood ‘written notification’ to mean the notification must
be a hard copy notice physically delivered to affected customers’ premises.

We proposed to require distributors to notify customers through all known electronic channels and
for distributors to obtain explicit informed consent in order to remove the obligation to send a hard
copy notice.

We also proposed to:

e require retailers to share customer information, including electronic contact details, with
distributors based on the relevant requirements in the use of system agreements

¢ allow customers to revert to hard copy notices

e require distributors to send a digital reminder notification one business day before a planned
outage

e ensure that life support customers continued to receive hard copy notices as well as electronic
notifications where applicable

e require distributors to provide electronic notifications to customers even if they had not
provided their explicit informed consent to receiving these.

Planned outage communications
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Relevant legislation

We also noted that in Victoria there are requirements under section 8 of the Electronic
Transactions (Victoria) Act 2000.1° In summary, the Act requires persons giving information in
writing to reasonably expect that the information would be readily accessible and useable for future
reference, and that the person receiving the information has consented to receiving it
electronically. The Act specifies that giving, serving or sending a notification is ‘giving information’
for the purposes of section 8 of the Act.

Customer survey results

In our draft decision, we included the independent survey results conducted by Orima Research on
behalf of the commission. The survey was designed to provide us with an indication of customer
preferences around planned outages. Respondents were able to select multiple answers to this
guestion with the following results:

e 32 per cent of respondents wanted to be notified by letter in the mail

e 51 per cent of respondents wanted to be notified by email

e 59 per cent of respondents wanted to be notified by text message

e seven per cent of respondents wanted to be notified through a mobile phone app.

Stakeholder feedback on our draft decision

Retailer obligations to provide customer information to distributors

AusNet Services supported our proposal to require retailers to provide customer information,
including electronic contact details, to distributors. Through AusNet Services’ customer
engagement in developing its next five-year pricing proposal, customers said they want the
distributor to focus on improving communications with them.

During our one-on-one meetings, many retailers said they would be able to easily implement this
proposal as they already collect and verify customer information during various customer
interactions. We also heard that retailers will be able to utilise existing business-to-business
procedures through the Australian Energy Market Operator. Accordingly, there will be no need for
lengthy or costly procedure or system changes. However, some retailers said the information
specified in our proposed drafting did not completely align with the terminology or fields in the

19 Appendix D of this draft decision paper contains the relevant extract of the Electronic Transactions (Victoria) Act.

20 AusNet Services, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.
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existing procedure. We also heard that most retailers’ systems instantly send customer detail
notifications to distributors, so there was comfort with our proposed time-bound obligation.?*

However, Origin Energy said that the existing customer and site details notifications process sets
out the rules regarding the frequency by which retailers update details in the national database.
Origin Energy noted that our proposed time bound obligation is currently consistent with the
procedure. However, to avoid potential issues in the future, retailers should just be required to
comply with the time frames in the procedure.??

Alinta Energy said that our monthly reconciliation proposal was unnecessary and that a quarterly
reconciliation process would better align with other processes.??

EnergyAustralia said that information about existing customers that had already been shared with
distributors should not be captured as part of the commencement of the new rules.?* Similarly, the
Australian Energy Council said retailers should not be required to provide existing electronic
communication information until such a time as they would otherwise have periodically updated the
network of the current customer contact details.?® Following its submission to our draft decision,
EnergyAustralia also raised concern about protecting information for customers experiencing
family violence and noted that the provisions relating to not sharing confidential information with
other parties are contained in the Energy Retail Code (the retail code).

Regulatory instrument for retailer obligations

The Australian Energy Council, AGL, Momentum Energy and Origin Energy said that retailer
obligations should be incorporated into the retail code and not the distribution code as we
proposed in our draft decision. They contended that introducing retailer obligations in the
distribution code creates inefficiencies with regulatory compliance.?®

21 Essential Services Commission, Electricity Distribution Code — Customer service standards detailed summary of
feedback to our draft decision, 1 July 2020, available at: https://www.esc.vic.gov.au/electricity-and-gas/codes-quidelines-
and-policies/electricity-distribution-code/electricity-distribution-code-review-2019/customer-protections-electricity-
distribution-code-2019-review#tabs-container2

22 Origin Energy, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

23 Alinta Energy, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

24 EnergyAustralia, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

25 Australian Energy Council, submission to Essential Services Commission 2020, Electricity Distribution Code review —
customer service standards: Draft decision, 7 May.

26 Australian Energy Council, AGL, Momentum Energy and Origin Energy, submissions to Essential Services
Commission 2020, Electricity Distribution Code review — customer service standards: Draft decision, 7 May.
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Electronic notifications

Stakeholders generally agreed distributors should be able to notify customers of planned outages
by electronic communication channels such as text message and email. The Australian Energy
Council highlighted there are economic benefits for distributors and their customers in moving to
electronic notifications.?’

AusNet Services strongly supported our proposal to allow electronic notifications and said that it
already provides these notifications in addition to hard copy notices where retailers have provided
a mobile phone number or email address.?

Consumer Action Law Centre said that our proposal had not specified how bounced emails or text
messages that are not delivered would be addressed in the new framework.2°

CitiPower, Powercor and United Energy said that the commission should focus on customers’
preferred communication channels rather than requiring distributors to send notification to all
known channels.*

Consumer advocate, John Mumford said that customers should be allowed to provide their
communication preferences direct to their distributor and that distributors should be required to
record these preferences.®!

Explicit informed consent

CitiPower, Powercor and United Energy called for electronic only notifications to be an opt out
process. This would mean customers would automatically receive electronic notifications by default
unless they advised their distributor they wanted to receive hard copy notifications. CitiPower,
Powercor and United Energy said that the proposed explicit informed consent requirements would

27 Australian Energy Council, submission to Essential Services Commission 2020, Electricity Distribution Code review —
customer service standards: Draft decision, 7 May.

28 AusNet Services, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

29 Consumer Action Law Centre, submission to Essential Services Commission 2020, Electricity Distribution Code review
— customer service standards: Draft decision, 7 May.

30 CitiPower, Powercor and United Energy, submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

31 John Mumford, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.
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be too burdensome. They also said that the Electronic Transactions Act (Victoria) allows for
implied and other types of consent.>?

AusNet Services also considered that the legislation allows for implied consent and said that our
proposal would create significant barrier to customer uptake. AusNet Services said that increased
uptake may be achieved through outbound calls and a public information campaign but considered
the costs would not be justified by the incremental benefits such as reduced postal costs. AusNet
Services also contended that explicit informed consent is the appropriate standard in the retail
code when a customer and retailer enter a binding contractual relationship. AusNet Services
suggested that retailers should ask customers — when signing up new customers or renewing
contracts for existing customers — if they consent to receiving electronic outage notifications and
provide this to distributors. Other requirements around updating records and record keeping were
also suggested.®

Consumer Action Law Centre said that an opt-in approach proposed by the commission might
work where electronic notifications better align with customers’ preferences. However, Consumer
Action Law Centre said that some customers may be confused about distributors contacting them
to obtain consent to send electronic notifications and suggested that it might be simpler for retailers
to ask customers when entering into a contract.®

AGL, Origin Energy and Alinta Energy all supported our proposal for distributors to obtain and
record a customer’s explicit informed consent in order to send natifications via electronic
channels.*® The Australian Energy Council, AGL, Alinta Energy, ERM Power, EnergyAustralia and
Origin Energy strongly opposed suggestions by distributors that retailers should obtain customers’
explicit informed consent regarding electronic planned outage notifications.*®

Protections for customer information

Several stakeholders raised concerns about protecting customer information. AGL, the Australian
Energy Council, Red and Lumo Energy, ERM Power, and Origin Energy said that distributors

32 CitiPower, Powercor and United Energy, submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

33 AusNet Services, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

34 Consumer Action Law Centre, submission to Essential Services Commission 2020, Electricity Distribution Code review
— customer service standards: Draft decision, 7 May.

35 AGL, Origin Energy and Alinta Energy, submissions to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

36 Australian Energy Council, ERM Power, EnergyAustralia and Origin Energy, submissions to Essential Services
Commission 2020, Electricity Distribution Code review — customer service standards: Draft decision, 7 May.
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should be limited in how they use customer information. For example, AGL said that distributors
should only be allowed to use information for the purposes of complying with the distribution
code.*’

Life support customer notifications

AusNet Services and the Energy and Water Ombudsman (Victoria) supported an ongoing
requirement to provide life support customers with hard copy notices even if they are also receiving
electronic notifications.® CitiPower, Powercor and United Energy said that where a life support
customer requests for electronic notifications only, they should be able to accommodate the
customer’s request.*®

Reminder notifications

The Energy and Water Ombudsman (Victoria) supported our inclusion of reminder notifications one
business day before the scheduled works are to proceed.*°

Our final decision

We have modernised the existing planned outage communication obligations in the distribution
code by making it clear that customers can nominate their preferred contact channel or channels,
including digital communication methods. Where appropriate, we consider electronic notifications
to be a cost-efficient and quick way for distributors to communicate with their customers.

Most importantly, our final decision places customer preferences and their experience as they
interact with distribution networks at the core of this suite of reforms regarding distributors’
obligations to notify customers of planned outages. Customers who wish to receive hard copy
notices or notices via multiple channels can nominate their preferences. Customers will receive
notifications that can be easily understood, life support customers will be afforded higher levels of
protections and all customers’ contact information will be protected from misuse.

37 AGL, Australian Energy Council, Red Energy and Lumo Energy, ERM Power, and Origin Energy, submissions to
Essential Services Commission 2020, Electricity Distribution Code review — customer service standards: Draft decision, 7
May.

38 AusNet Services and Energy and Water Ombudsman (Victoria), submissions to Essential Services Commission 2020,
Electricity Distribution Code review — customer service standards: Draft decision, 7 May.

39 CitiPower, Powercor and United Energy, submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

40 Energy and Water Ombudsman (Victoria), submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.
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Electronic notifications and customer preferences

We recognise the benefits of modernising the methods for distributors to notify customers about
planned outages, as highlighted by stakeholders’ strong support. In developing our final decision,
we have sought to strike the right balance about delivering the intent of the reforms while
considering customer protections in the context of the broader electricity market.

We have removed our proposed draft decision requiring distributors to obtain a customer’s explicit
informed consent to receive electronic notifications. We consider this may have increased the
regulatory burden in such a way that the intent of the reform would not have been effective as we
seek it to be.

Instead, we have focused on customers’ preferences and designing regulations that encourage
distributors to more proactively communicate with their customers to find out their preferences.
Distributors will be required to send hard copy notices to customers until they nominate their
preferred contact channel or channels. We consider that this is an important customer protection,
particularly for vulnerable community members, customers from culturally and linguistically diverse
backgrounds and for customers who cannot or do not wish to engage.

Distributors will be required to advise customers on every planned outage notification about how
they can nominate or update their preferred contact channels. This includes information that a
customer can choose to receive hard copy notices. We consider that this initiative, coupled with
our reform to require retailers to provide electronic contact details to distributors by default, will
enable distributors to communicate with and encourage customers to nominate their preferred
contact channels. Our view is that customers who wish to receive electronic notifications are likely
to take a relatively small amount of time to nominate their preferences, while customers who
cannot or do not want to engage with their distributor will continue to receive hard copy notices.

We note that distributors already communicate with many of their customers via text message and
email where they know these details, such as for planned and unplanned outages. Accordingly, we
anticipate many customers will be familiar with receiving digital communications. However, we
consider it important for customers to receive clear and unambiguous information with each
notification about how a customer can nominate or update their individual communication
preferences. These preferences may include receiving notifications via a range of communication
channels, for example by text message and hard copy notice.

As noted in our draft decision, the survey conducted by Orima on our behalf found that over half of
all respondents had a preference to receive electronic notifications. Additionally, we found through
the results of the customer survey that nearly half of respondents had a preference to receive
notifications via a range of communication channels:

Planned outage communications
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e seven per cent of respondents wanted to receive both a letter and text message
e 12 per cent of respondents wanted to receive both a letter and email
o 25 per cent of respondents wanted to receive both an email and text message.

In relation to bounced emails, we would expect distributors who receive an undelivered email
notification to provide a hard copy notice to the customer. We would expect the same for
undelivered text messages, however, we are not currently aware if this functionality exists. We also
consider it reasonable for the onus to be on customers to keep their contact details up to date,
particularly where they have opted in to receive digital notifications. We note that the current hard
copy notifications do not guarantee delivery or receipt of a notification.

Retailers providing customer information to distributors

We recognise the importance of new retail code requirements for retailers to provide distributors
with customer information, which will assist distributors in communicating with their customers.
Retailers will be required to provide customer information, including electronic details, to
distributors in a timely way. These obligations will apply when a customer advises their retailer of
their details or once the retailer becomes the financially responsible retailer for the customer’s
premises. There are also requirements for retailers to pass on updated customer contact details as
they occur.

Retailers will also be required to provide all existing customers’ contact details, including electronic
communication details (where known), to distributors within 60 business days of the new rules
coming into effect. However, this will only apply where the retailer has not previously provided the
information to the distributor. Additionally, customers experiencing family violence will have their
information protected by existing provisions in the retail code. Retailers will not be required to
share those details with distributors. Overall, we consider that this approach strikes the right
balance to ensure distributors have better contact information for their customers.

Life support customers

In line with our draft decision and as supported by many stakeholders, life support customers must
be notified with a hard copy natification as well as through any preferred digital contact channels

the customer has nominated. This approach seeks to reduce the potential for harm that be caused
to a life support customer who does not know about a planned outage. Vulnerable customers may
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still need or desire to receive hard copy notifications, as noted in the literature review provided by
CitiPower, Powercor and United Energy in response to our issues paper.*

Reminder notices

We have retained the requirement for distributors to send digital reminder notifications to
customers one business day prior to works occurring. This will improve customers’ experience and
provide an additional backstop in case a customer overlooked, or did not receive, the initial
electronic notification.

Regulatory instrument for retailers’ obligations

We have incorporated the new retailer obligations into the retail code instead of the distribution
code. The main reasons for this change are to:

e ensure that our reforms do not interfere with the life support framework in part seven of the
retail code

e ensure that customers affected by family violence have their information, including confidential
details, protected from disclosure to distributors.

However, we also note that by making this change, retailers will not be required by the retail code
to provide distributors with electronic contact details or make timely guaranteed service level
payments to customers who use more than 40 MWh per annum. This is because the retail code
only applies to small customers — that is residential and small business customers — who use less
than 40MWh of electricity per year. On balance, we consider this to be an acceptable trade-off to
ensure that our reforms do not unintentionally interfere with the protections of vulnerable
customers, such as life support customers and those affected by family violence.

41 CitiPower, Powercor and United Energy, submission to Essential Services Commission ‘Electricity Distribution Code
Review’ issues paper, August 2019.
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3.4. Clearer responsibilities to customers when planning for outages

Final decision 2

We have retained the current requirements for distributors to give at least four business days’
notice for planned outages unless relevant customers provide explicit informed consent for
less notice.

Distributors are required to keep records of customers’ explicit informed consent to bring
forward the outage.

Draft decision proposal

Currently, distributors must provide affected customers with at least four business days’ written
notice of a planned outage.

We noted that Victoria has different planned outage notification obligations compared with the
requirements in rule 90 of the National Energy Retail Rules. In summary, the national rules allow
distributors to:

o obtain affected customers’ explicit consent to bypass the requirement to provide at least four
business days’ notice, or

e obtain affected customers’ explicit consent and provide a five-business day window of when
the outage will occur (distributors must not use this notification requirement for life support
customers).

We proposed to allow distributors to interrupt supply with less than four business days’ notice if
they obtain all affected customers’ explicit informed consent.

Stakeholder feedback on our draft decision

ERM Power said that more than four business days’ notice should be provided to large
customers.*? AusNet Services supported our proposal, including the explicit informed consent
requirement to bring planned outages forward.*?

The Energy and Water Ombudsman (Victoria) supported providing distributors and customers with
more flexibility to interrupt supply at short notice, provided explicit informed consent of all affected

42 ERM Power, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.

43 AusNet Services, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.
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customers was obtained. However, the ombudsman did question how achievable this would be in
practical terms if many customers were involved. The ombudsman also supported our approach of
not requiring distributors to consult with customers about planned outages, noting that this would
be a large regulatory burden and ultimately likely to increase costs for customers.**

However, Consumer Action Law Centre and consumer advocate, John Mumford, said that
distributors should be required to consult with customers about planned outages.*® Consumer
Action Law Centre also raised concerns that notifications may be ineffective and that this could
leave households who are experiencing vulnerability being suddenly left without an essential
service because they have not seen or understood a notification.6

Red Energy and Lumo Energy called for the commission to consider adopting equivalent
provisions to rule 99 in the National Energy Retail Rules. In summary, the rule requires distributors
to provide retailers with notification about planned outages. Red Energy and Lumo Energy said
that there would be benefits for both customers and retailers in retailers being able to handle
customer enquiries about a planned outage.*’

Consumer Action Law Centre also raised concern about customers in embedded networks:

“...we are concerned that the ESC has not addressed the discrepancy between the service
expected for households in embedded networks and those with licensed supply
arrangements. We have recently seen an example of much less stringent notification of
planned outages in an embedded network where a notice from the distributor in relation to
the parent meter in an apartment building was simply displayed in a common area.
Households in exempt selling arrangements should be able to expect the same or better
protections than their peers in licensed arrangements.”®

44 Energy and Water Ombudsman (Victoria), submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

45 Consumer Action Law Centre and John Mumford, submissions to Essential Services Commission 2020, Electricity
Distribution Code review — customer service standards: Draft decision, 7 May.

46 Consumer Action Law Centre, submission to Essential Services Commission 2020, Electricity Distribution Code review
— customer service standards: Draft decision, 7 May.

47 Red Energy and Lumo Energy, submission to submission to Essential Services Commission 2020, Electricity
Distribution Code review — customer service standards: Draft decision, 7 May.

48 Consumer Action Law Centre, submission to submission to Essential Services Commission 2020, Electricity
Distribution Code review — customer service standards: Draft decision, 7 May.
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AGL said that distributors should be required to communicate with customers in a clear, eligible
and accessible way.*®

Our final decision

We have retained the current notification time frame requirements as we consider the minimum
four business days’ written notice provides enough time for most customers to make alternative
arrangements. We also note that the customer survey results cited in our draft decision indicated
that the current time frame also aligns with many community members’ expectations.*

However, we acknowledge there are a large range of customer expectations and circumstances
regarding planned outages, particularly for business customers who can be materially
inconvenienced due to planned outages. We also recognise there could be efficiency gains and
improved customer experience if distributors were able to obtain the explicit informed consent from
all affected customers to opportunistically bring forward a planned outage in less time than the
prescribed minimum four business days’ notice.

Accordingly, distributors must obtain an affected customer’s explicit informed consent if they seek
to interrupt the customer’s supply with less than four business days’ written notice. We consider
this achieves the right balance between a customer’s experience and distributors’ requirement for
flexibility involving planned outages in the appropriate circumstances.

We acknowledge that it may be difficult for distributors to obtain the explicit informed consent of all
affected customers where an outage affects a large number of connections. Our draft decision was
intended to practically address the feedback we heard from distributors where they may be
completing work, such as a connection alteration, and only need to temporarily interrupt supply to
several premises.

Lastly, we do not consider it is practical to require distributors to consult with customers to
determine a mutually convenient time or date for a planned outage to occur. We acknowledge
some stakeholder views about keeping customers informed and getting their input regarding
planned outages is important. However, if all planned outages required consultation, it would likely
place a large regulatory burden on distributors with uncertainty around consensus as well as
associated cost drivers for all customers.

49 AGL, submission to submission to Essential Services Commission 2020, Electricity Distribution Code review —
customer service standards: Draft decision, 7 May.

50 Essential Services Commission 2020, Electricity Distribution Code review — customer service standards: Draft
decision, 7 May.
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Through our consultation with distributors, for planned outages affecting large customers with
critical loads such as a hospital or data centres, consultation is conducted well before the planned
outage occurs. We consider that this approach strikes the right balance between consultation with
critical load customers and the volume of planned outages that need to occur on the network.
Accordingly, we have not introduced new regulations specifically for large customers. Further, we
consider that large customers are better placed than other customers to mitigate the impacts of a
planned outage through alternative arrangements.

While we have not seen evidence of customers not understanding planned outage notifications, we
have included a new requirement for planned outage notifications to be expressed in plain English
and to be designed so they are readily understandable by customers. This obligation is similar to
certain communication requirements in the retail code.

We have not included an obligation for distributors to provide retailers with information about
planned outages. We would need to consult with stakeholders on this proposal. We encourage
distributors and retailers to work together to explore options about how this could be incorporated
into existing processes and procedures in the future.

In relation to extending our package of reforms to embedded network customers, as noted in our
draft decision, we will consider this in the future.>* Accordingly, we have not extended this final
decision to embedded networks at this time. We have not consulted extensively with embedded
network operators or their customers in reaching this final decision. Regarding planned outage
notification requirements in the distribution code, exempt distributors are required to provide
affected customers with at least four business days’ notice of a planned interruption. There is also
a range of information that must be provided on the notification. We welcome stakeholders and
members of the public to submit potentially non-compliant activity to the commission for
consideration via our online complaint form.5?

51 Essential Services Commission 2020, Electricity Distribution Code review — customer service standards: Draft
decision, 7 May.

52 Essential Services Commission, Electricity and gas provider complaints form, available at:
https://www.esc.vic.gov.au/electricity-and-gas/information-consumers/electricity-and-gas-provider-complaints-form.
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3.5. Notifying customers of cancelled or rescheduled planned outages

Final decision 3

Distributors are required to notify customers of cancelled or rescheduled outages in the following
circumstances:

o where a customer has nominated their preferred digital communication channel or channels,
the distributor must notify affected customers via those digital channels as soon as practicable
after the works are cancelled, if the cancellation of the works occurs during or prior to the
planned outage time window, or

¢ if a customer has not nominated their preferred digital contact channel, the distributor must
notify affected customers via hard copy notification if the cancellation of the works occurs
more than five business days ahead of its scheduled start.

Distributors must provide customers with a high-level reason why the planned outage was
cancelled, for example, due to extreme weather.

Draft decision proposal

In our draft decision, we highlighted that the distribution code sets out specific requirements where
distributors must notify customers about a planned outage. This enables customers to prepare for
a planned outage, so they can implement contingency plans such as organising back-up
generators or planning to be elsewhere while the works are undertaken.

However, some planned outages are cancelled or rescheduled by distributors, despite customers
being notified of the outage beforehand. This generally occurs when there is an extreme weather
event or where other health and safety issues are factors. When this happens, customers may
have already made commitment for back-up generation or planned to close a business for the
duration of the planned outage.

We outlined proposals to address these issues. We proposed that where possible, distributors
must notify customers of cancellations or rescheduling of planned outages. Specifically:

o if the distributor has customers’ electronic contact details, it must notify affected customers via
text message and/or email within one hour of the cancellation, if the cancellation of the works
occurs during or prior to the planned outage time window, or

o if the distributor does not have the customer’s electronic contact details, it must notify affected
customers via hard copy notification if the cancellation of the works occurs more than five
business days ahead of its scheduled start.
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We considered this approach achieves a balance between notifying customers about a cancelled
outage in a timely manner and not introducing burdensome obligations on distributors that would
increase service costs. We noted distributors’ comments that cancellations generally occur
immediately prior to, or during, the works. Therefore, in practice, distributors will often only need to
notify customers electronically. We also noted distributors’ submissions to our issues paper that
they already communicated electronically with a significant proportion of their customer base,
including regarding outage cancellations.%3

Our draft decision, along with our proposal for distributors to be able to notify customers of planned
outages, enabled distributors to potentially notify customers of cancelled works and reschedule
works simultaneously if a distributor elected to do so. We considered this proposal could create a
better customer experience by enabling distributors to reschedule their works more quickly when
the resources are already at hand.

Stakeholder feedback on our draft decision

CitiPower, Powercor and United Energy supported our proposed requirement to notify customers
about cancelled works and to provide a high-level reason for the cancellation.>* The Energy and
Water Ombudsman (Victoria) strongly supported our inclusion of these requirements and noted
that our customer survey results showed very strong support for these changes.

However, all the distributors did not support our proposed one-hour time frame to notify relevant
customers about cancelled works. They instead suggested that the requirement should be to notify
customers as soon as practicable.®®

AusNet Services said that it already sends cancellation notifications to customers in some
circumstances, including by electronic channels. However, it said that providing for same day
notifications or within one hour of cancelling the works would require IT system changes and
substantially more process automation which would take time and be costly to implement.5®

All the distributors raised concerns with our proposal and suggested that it could result in poor
customer service such as multiple notifications or sending notifications outside business hours or

53 CitiPower, Powercor and United Energy, submission to Essential Services Commission ‘Electricity Distribution Code
Review’ issues paper, August 2019.

54 CitiPower, Powercor and United Energy, submission to Essential Services Commission 2020, Electricity Distribution
Code review — customer service standards: Draft decision, 7 May.

55 CitiPower, Powercor and United Energy, Jemena, AusNet Services, submissions to Essential Services Commission
2020, Electricity Distribution Code review — customer service standards: Draft decision, 7 May.

56 AusNet Services, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.
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overnight. They also suggested that customers should only receive notification about cancelled
works through their preferred contact channels.®’

The Department of Transport supported an obligation for distributors to notify customers about
cancelled works. The department noted that it incurs unnecessary costs as a result of cancelled
works, estimated to be in excess of $30,000 per year, in arranging temporary power generation
that is ultimately not required.%®

The Consumer Action Law Centre strongly supported our proposal to notify customers about
cancelled works.?® Consumer advocate, John Mumford also said that customers should be
provided with information about cancelled outages.®®

Our final decision

In line with our draft decision, distributors will be required to notify customers of cancelled outages
in certain circumstances and by certain methods.

However, we note the points raised by distributors and appreciate that the one-hour time-bound
obligation for electronic notifications may be too onerous and impractical for every situation.
Accordingly, we have changed the requirement so that distributors must notify customers as soon
as practicable where a customer has nominated their preferred digital contact channel. We have
retained our draft decision proposal to notify customers via hard copy notice where a customer is
receiving planned outage natifications via mail or letter box drop. This will only apply where a
planned outage is cancelled more than five business days before its scheduled start. If the works
are cancelled less than five business days before their scheduled start, distributors will not be
required to send a hard copy notification.

We consider that this approach strikes the right balance in ensuring that customers are notified
about cancelled works in many instances and that customer communication preferences are the
focus of the reform. Further, we consider this reform has the potential to enable customers to take

57 Jemena, CitiPower, Powercor and United Energy, and AusNet Services submissions to Essential Services
Commission 2020, Electricity Distribution Code review — customer service standards: Draft decision, 7 May.

58 Department of Transport, submission to Essential Services Commission 2020, Electricity Distribution Code review —
customer service standards: Draft decision, 7 May.

59 Consumer Action Law Centre, submission to Essential Services Commission 2020, Electricity Distribution Code review
— customer service standards: Draft decision, 7 May.

60 John Mumford, submission to Essential Services Commission 2020, Electricity Distribution Code review — customer
service standards: Draft decision, 7 May.
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actions — in an efficient, effective and timely manner — to mitigate the inconvenience or costs
associated with preparing for an outage that otherwise would have been incurred.

3.6. Disclosing the reasons behind planned outages

Final decision 4

Distributors are required to provide high-level information to customers about the reason for a
planned outage, including the potential for the outage to be cancelled due to reasons outside
the distributor’s control such as extreme weather events.

Draft decision proposal

In our draft decision, we outlined that the current rules only require distributors to advise customers
of the expected date, time and duration of the planned interruption, and to provide customers with
a 24-hour emergency telephone number. Distributors are also required to use their best
endeavours to restore supply as quickly as possible.

Currently, there are no obligations in the distribution code for distributors to advise customers
about the reason for a planned outage or to notify customers about the potential for planned
outage works to be cancelled. This can lead to customer dissatisfaction and a lack of transparency
about the interruption to an essential service.

We proposed to require distributors to provide customers with high-level information about the
reason for the planned outage and about the potential for the works to be cancelled or
rescheduled. This information was proposed to be in addition to the existing distribution code
requirements and will be minimum requirements. We did not propose to prescribe the exact
information distributors provide customers.

We signalled that planned outages can cause significant disruption and inconvenience to
customers and acknowledged stakeholder views that customers may better appreciate an
interruption to supply if they are provided with some context about the reason for the outage. We
also agreed with some stakeholders’ views that customers need to be warned about the possibility
that planned works may be cancelled, particularly due to circumstances outside the control of the
distributor such as extreme weather. We considered this requirement would complement our
proposed reform to require distributors to notify customers of cancelled works in most instances.
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Stakeholder feedback on our draft decision

The Energy and Water Ombudsman (Victoria) said:

We are pleased that the ESC have heard our suggestion, and the suggestion of others, that
a high level reason for the cancellation or postponement should also be provided.

While it may seem like a small thing, the positive impact such a requirement can have on
customer relations cannot be over-stated. Providing this information is a mark of basic
courtesy and respect, particularly as customers may have made extensive arrangements to
prepare for an outage which is later cancelled. This can be inconvenient and frustrating, and
is only more so if the customer is not told why the cancellation or postponement has
occurred.

Conversely, if the explanation is reasonable then this simple act can do much to mollify
customer discontent and complaint to us.

In a similar vein, requiring distributors to provide information about the potential for an outage
to be cancelled is another positive step forward. This will help prepare customers for such an
outcome, and therefore reduce the annoyance that may be felt when it occurs. This basic
step will do much to improve the relationship between distributors and customers.

Consumer Action Law Centre also strongly supported our proposal to provide customers with more
information about the reason for a planned outage and noted that this will enhance transparency
and will likely improve trust.

However, Consumer Action Law Centre raised concerns about the potential impacts on customers
from planned outages due to private works that are not critical to a functioning network. Consumer
Action Law Centre also said that impacted customers should be able to request a change in timing
or compensation at the expense of the responsible party in such scenarios. Consumer Action Law
Centre also said that the commission should issue guidance regarding how distributors disclose
whether the outage is related to work towards the functioning of the network or because of other
private works.5?

61 Consumer Action Law Centre, submission to Essential Services Commission 2020, Electricity Distribution Code review
— customer service standards: Draft decision, 7 May.
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Our final decision

We are implementing our draft decision proposal to require distributors to provide customers with
high-level information about the reason for a planned outage and advice that outages can be
cancelled. Through our consultation process, we heard stakeholders were generally supportive of
this new requirement. Customers should be advised about the reasons for planned outages as
they are the ones experiencing the inconvenience of not having supply. It is also important that
customers are forewarned about the potential for works to be cancelled.

We agree with the Energy and Water Ombudsman (Victoria) that the intended outcomes of better
information disclosure to customers will improve their experience and trust in the market.

Regarding the suggestion about issuing guidance, we consider that the distribution code
requirements alone should adequately achieve the intent of this reform. As noted in Consumer
Action Law Centre’s submission, there can be a multitude of reasons for planned outages and we
think that distributors are best placed to design and tailor their communications to align with the
specific requirements of, and works undertaken on, their networks. As outlined in section 3.3, we
have introduced new requirements on distributors that will ensure that customers receive planned
outage communications in plain English and designed in a way that is readily understandable.

In relation to private works, we have not sought to distinguish the difference between different
types of works that might occur on networks. The aim of this reform is to ensure customers are
aware of the reason for an outage. Regardless of the type of work, customers are required to be
notified at least four business days prior to the outage unless they provide their explicit informed
consent to bring an outage forward. In the current framework and the revised framework,
customers can contact their distributor about a planned outage to discuss options regarding timing.
Our reforms in this final decision have focused on planned outage communications and have not
considered matters such as compensation. Accordingly, we have not made a decision on the issue
of private works.
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3.7. Informing customers of possible outages when performing annual
compliance testing of bushfire safety equipment

Final decision 5

Distributors will not be required to advise local communities before they undertake annual
compliance testing of rapid earth fault current limiter equipment as required by bushfire safety
regulations.

Draft decision proposal

In our draft decision, we noted that distributors are requir